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THE INCOME DECLARATION SCHEME, 2016
SALIENT FEATURES

The Finance Minister, in his budget speech proposed a limited
period Compliance Window for domestic taxpayers to declare
undisclosed income or income represented in the form of any asset
and clear up their past tax transgressions.

The Income declaration scheme, 2016 is one of the schemes
introduced by the Finance Bill 2016.

The scheme provides for declaration by any person of his
undisclosed income by paying tax at 30 %, surcharge at 7.5% and
penalty at 7.5% which is a total of 45% of the undisclosed income.

The surcharge levied at 7.5% of undisclosed income will be called
KrishiKalyan surcharge to be used for agriculture and rural
economy.

A declaration under the scheme may be made in respect of any
undisclosed income (i.e. any income chargeable to Income-tax in
respect of undisclosed income of any financial year upto 2015-16
for which the declarant had, either failed to furnish a return u/s
139 of the Income-tax Act, or failed to disclose such income in a
return furnished before the date of commencement of the scheme
or such income had escaped assessment by reason of the omission
or failure on the part of such person to make a return under the
Income-tax Act or to disclose fully and truly all material facts
necessary for the assessment or otherwise.)

Any income in the Form of Investment in any asset located in India
may be declared under the Scheme provided such asset is
acquired from such undisclosed income. In such cases, the fair
market value of such asset as on 1.06.2016 computed in
accordance with Rule 3 of the Income Declaration Scheme Rules,
2016 shall be deemed to be the undisclosed income.

There will be no scrutiny or enquiry regarding income declared in
these declarations under the Income Tax Act or the Wealth Tax Act
and the declarants will have immunity from prosecution. Immunity




from Benami Transaction (Prohibition) Act, 1988 is also provided
subject to certain conditions.

The scheme shall remain in force for a period of four months from
1st June 2016 and remain open till 30th September 2016.

The declaration under the scheme shall be made in Form 1 as
prescribed under Rule 4 of the Income Declaration Scheme Rules,
2016.

The declaration shall be furnished:
e FElectronically under digital signature
e Through transmission of data in the form electronically under
electronic verification code; or
e in print form, to the concerned Principal Commissioner or the
Commissioner who has the jurisdiction over the declarant.

After such declaration has been furnished, the jurisdictional
Principal CIT/CIT will issue an acknowledgement in Form 2 to the
declarant within 15 days from the end of the month in which
declaration under Form 1 is made.

The declarant shall furnish proof of payment made in respect of
tax, surcharge and penalty to the jurisdictional Principal CIT/CIT
in Form 3 after which the said authority shall issue a certificate in
Form 4 of the accepted declaration within 15 days of submission of
proof of payment of tax, surcharge and penalty by the declarant.

As per the provisions of the Scheme, no declaration can be made
in respect of any undisclosed income chargeable to tax under the
Income-tax Act for assessment year 2016-17 or any earlier
assessment year in the following cases:

e where a notice under section 142 or section 143(2) or section
148 or section 153A or section 153C of the Income-tax Act
has been issued in respect of such assessment year and the
proceeding is pending before the Assessing Officer;

e where a search has been conducted under section 132 or
requisition has been made under section 132A or a survey
has been carried out under section 133A of the Income-tax
Act in a previous year and a notice under section 143(2) for
the assessment year relevant to such previous year or a




notice under section 153A or under section 153C of the said
Act for an assessment year relevant to any previous year
prior to such previous year has not been issued and the time
for issuance of such notice has not expired;

where any information has been received by the competent
authority under an agreement entered into by the Central
Government under section 90 or section 90A of the Income-
tax Act in respect of such undisclosed asset.

in relation to any undisclosed foreign income and asset
which is chargeable to tax wunder the Black Money
(Undisclosed Foreign Income and Assets) and Imposition of
Tax Act, 2015.

» The following person shall also not be eligible for making a
declaration under the scheme:

A person in respect of whom an order of detention has been
made under the Conservation of Foreign Exchange and
Prevention of Smuggling Activities Act, 1974 subject to the
conditions specified in the Scheme.

A person in respect of whom proceedings for prosecution for
any offence punishable under Chapter IX or Chapter XVII of
the Indian Penal code, the Narcotic Drugs and Psychotropic
Substances Act, 1985, the Unlawful Activities (Prevention)
Act, 1967 and the Prevention of Corruption Act, 1988 are
pending;

any person notified under section 3 of the Special Court
(Trial of Offences Relating to Transactions in Securities) Act,
1992

» A declaration shall be void and shall be deemed to have never been
made if:

The declarant fails to pay tax, surcharge and penalty before
30th November, 2016

Where the declaration is made by misrepresentation or
suppression of facts of information.




» An invalid declaration would invite stringent consequences of
penalty and prosecution under the Act, in addition to taxes and
any taxes paid under the scheme becomes non-refundable.

» Where a valid declaration has been made, the following
consequences will follow:

e The amount of undisclosed income declared shall not be
included in the total income of the declarant for any
assessment year under the Income-tax Act;

e Nothing contained in any declaration shall be admissible in
evidence against the declarant for the purpose of any
proceeding relating to imposition of penalty or for the
purposes of prosecution under the Income-tax Act or the
Wealth-tax Act, 1957;

e Immunity from the Benami Transactions (Prohibition) Act,
1988 shall be available in respect of the assets disclosed in
the declarations subject to the condition that the benamidar
shall transfer to the declarant or his legal representative the
asset in respect of which the declaration of undisclosed
income is made on or before 30t September, 2017,

e The value of asset declared in the declaration shall not be
chargeable to wealth-tax for any assessment year or years.

e Declaration of undisclosed income will not affect the finality
of completed assessments. A declarant under this Scheme
shall not be entitled, in respect of undisclosed income
declared or any amount of tax and surcharge paid thereon,
to re-open any assessment or reassessment made under the
Income-tax Act or the Wealth-tax Act, 1957 or claim any set
off or relief in any appeal, reference or other proceeding in
relation to any such assessment or reassessment.




Scheme presented as Frequently Asked Questions- ICAI

- Contributed by CA. G. Sekar

1. How was the Scheme introduced?

The Scheme was introduced through the Finance Act, 2016 by a
new Chapter IX of the Act.

2. When will the Scheme come into force?
The Scheme shall come into force w.e.f. June 1, 2016.

3. Who are the persons eligible to declare Income under the
Scheme?

The following persons as defined under section 2(31) of the
Income-tax Act, 1961 are eligible to declare Income under the
Scheme:

(@) An Individual,

(b) A Hindu Undivided Family,

(c) A Company,

(d) A Firm,

() An Association of Persons/ a Body of Individuals, whether
incorporated or not,

(f) A Local Authority and every Artificial Juridical Person

4. What period of Income can be declared under the Scheme?
The eligible person may make declaration of any Income
chargeable to tax under the Income-tax Act, 1961 for any
Assessment Year upto Assessment Year 2016-17.

5. What is the last date for filing declaration?

Last date for filing declaration is September 30, 2016.




6.

10.

Who is a “declarant”?

Declarant is the person making the declaration under section
183(1) of the Finance Act, 2016 pertaining to the Income
Declaration Scheme, 2016.

. What are the conditions to be satisfied by the Declarant for

making declaration under the Scheme?

The following are the conditions to be satisfied by the Declarant for
making Declaration under the Scheme —

(@) The declarant has failed to furnish Return of Income under
section 139 of the Income-tax Act, 1961,

(b) The declarant has failed to disclose Income chargeable to tax in
a Return of Income furnished by him under the Income-tax Act,
1961 before the date of commencement of this Scheme,

(c) The declarant had Income chargeable to tax which has escaped
assessment by reason of the omission / failure on the part of such
person to furnish a return under the Income-tax Act, 1961 or to
disclose fully and truly all material facts necessary for the
assessment or otherwise.

. To whom the Declaration shall be filed?

The Declaration shall be made to the Principal Commissioner /
Commissioner.

Under what form the Declaration shall be made?

The Declaration shall be made in Form 1 prescribed under The
Income Declaration Scheme Rules, 2016.

Who are the persons not eligible to make the Declaration?

The following persons are not eligible to make the declaration
under the Scheme —

(1) Person in respect of whom an order of detention has been
made under the Conservation of Foreign Exchange and Prevention
of Smuggling Activities Act, 1974:




(@) such an order of detention , being an order to which the
provisions of section 9 or section 12A of the said Act do not
apply, has not been revoked on the report of the Advisory
Board under section 8 of the said Act or before the receipt of
the report of the Advisory Board, or

(b) such Detention Order, being an order to which section 9
of the said Act apply, has not been revoked before the expiry
of the time for, or on the basis of, the review under section
9(3), or on the report of the Advisory Board under section 8,
read with section 9(2) of the said Act, or

() such Detention Order, being an order to which the
provisions of section 12A of the said Act apply, has not been
revoked before the expiry of the time for, or on the basis of,
the first review under section 12A(3), or on the basis of the
report of the Advisory Board under section 8, read with
section 12A(6), of the said Act, or

(d) such Detention Order has not been set aside by a Court
of competent jurisdiction.

2. Any person in relation to prosecution for any offence punishable
under Chapter IX/ XVII of the Indian Penal Code, the Narcotic
Drugs and Psychotropic Substances Act, 1985, the Unlawful
Activities (Prevention) Act, 1967 and the Prevention of Corruption
Act, 1988.

3. Person notified under section 3 of the Special Court (Trial of
Offences Relating to Transactions in Securities) Act, 1992.

4. Any person in relation to any Undisclosed Foreign Income and
Asset which is chargeable to tax under the Black Money
(Undisclosed Foreign Income and Assets) and Imposition of Tax
Act, 2015.

5. Any person in relation to any Undisclosed Income chargeable to
tax under the Income-tax Act for any Assessment Year upto 2016-
2017 for which —




11.

12,

(a) Notice under section 142 / 143(2) / 148 / 153A / 153C of the
Income-tax Act has been issued in respect of such assessment
year and the proceeding is pending before the Assessing Officer, or

(b) Search has been conducted under section 132 or requisition
has been made under section 132A or Survey has been carried out
under section 133A of the Income-tax Act in a previous year and a
Notice under section 143(2) for the assessment year relevant to
such previous year or a Notice under section 153A / 133C for
Assessment Year relevant to any previous year prior to such
Previous Year has not been issued and the time for issuance of
such notice has not expired, or

(c) Any information has been received by the competent authority
under an agreement entered into by the Central Government
under section 90 / 90A of the Income-tax Act in respect of such
Undisclosed Asset.

How to determine the total Undisclosed Income?

Particulars Amount
1. Value of Immovable Property XXXX
2. Value of Jewellery XXXX
3. Value of Artistic Work XXXX
4. Value of Quoted Shares and Securities XXXX
5. Value of unquoted Equity Shares XXXX
6. Value of unquoted Shares and Securities other than | XXXX
Equity Shares
7.Value of any other Assets XXXX
8. Total Value of the Assets declared — XXXX
Less:

(a) Any of the asset acquired above out of the Income | (XXXX)
already assessed under the Income-tax Act,

(b) Value of Investment made in the Asset during the | (XXXX)
Previous Year relevant to the Assessment Year for which
a Notice under section 142 / 143(2) / 148/ 153A / 153C
of the Income-tax Act is issued.

Add: Undisclosed Income not kept in the form of
investment in Assets.

Total Undisclosed Income XXXXX

How the tax payable is computed?




Description Value

30% of Declared Income (A) XXX

Add: Surcharge (KrishiKalyan Cess) @ 25% of (A) | XXX
[Section 184] (7.5% of Declared Income)

Total Tax XXX

Add: Penalty @ 25% of (A) [ Section 185] (7.5% of | XXX
Declared Income)

Total Sum Payable XXX

13.How to disclose the above income? Whether it has to be
disclosed year-wise or as a consolidated sum?

As per Annexure to Form 1, the amount of Undisclosed Income
pertaining to each Assessment Year has to be disclosed separately
for each one of the following source —

(a) House Property,

(b) Business Income,

(c) Professional Income,

(d) Commission Income,

(e) Interest Income etc.

14.How to determine the value of Immovable property and what
are the details to be furnished in relation to the property?

(a) Nature of Property (land/Building/Flat etc.),

(b) Address of the property,

(c) Name(s) under which held,

(d) Date of acquisition,

(e) Total acquisition cost,

(f) Value as estimated by the Registered Valuer on 1st June, 2016,

(g) Value to be adopted = Higher of (e) or (f)




15.

16.

17.

How to determine the value of Bullion, Jewellery or Precious
Stones and what are the details to be furnished?

(a) Details of Bullion, Jewellery or Precious Stones,

(b) Date of Acquisition,

(c) Cost of Acquisition,

(d) Value of above Bullion, Jewellery or Precious Stones on the

basis of Valuation Report by the Registered Valuer as on June 1,

2016,

(e) Value to be adopted = Higher of (c) or (d)
How to determine the value of Archaeological Collections,
Drawings, Paintings, Sculptures or any work of art (Artistic
Work) and what are the details to be furnished?

(a) Nature of artistic work,

(b) Name(s) under which held,

(c) Date of acquisition,

(d) Cost of acquisition,

(e) Value of artistic work as estimated by the Registered Valuer,

(f) Value to be adopted = Higher of (d) or (e)

How to determine the value of Quoted Shares and Securities
and what are the details to be furnished?

(a) Description of Security/Share -
e Name of Issuer,
e Number of Securities/Shares,
e Type of Security/Share,

(b) Recognised Exchange where quoted,

10




18.

(c) Name(s) under which held,
(d) Date(s) of acquisition,
(e) Cost of acquisition,

(f) Value as determined under Rule 3(1)(c)(I)(ii) i.e., Price
determined by taking —

Situation Price

If the Shares and Securities are | Average of the lowest and
traded on a Recognised Stock | highest price as on June 1,2016
Exchange as on the June 1,
2016

If the Shares and Securities are | Average of the lowest and
not traded on a Recognised | highest price on a Recognised
Stock Exchange as on the June | Stock Exchange on a date
1, 2016 immediately preceding June
1,2016 when they were traded

(g) Value to be adopted = Higher of (e) or (f)

How to determine the value of Unquoted Shares and
Securities and what are the details to be furnished?

(a) Description of Security/Share -
e Name of Issuer,
e Number of Securities/Shares,
e Type of Security/Share,

(b) Name(s) under which held,

(c) Date(s) of acquisition,

(d) Cost of acquisition,

(e) Value as determined under Rule 3(1)(c)(II)(ii) i.e.,—

Particulars Amount | Amount

Book value of all the Assets in the Balance

11




Sheet (other than Bullion, Jewellery, Precious
Stone, Artistic Work, Shares, Securities and
Immovable Property)

Add: Fair Market Value of Bullion, Jewellery,
Precious Stone, Artistic Work, Shares,
Securities and Immovable Property as
determined under this rule

Less: Income-tax paid less amount of Income-
tax refund

Less: Unamortised amount of Deferred
Expenditure which does not represent the
value of any asset;

(XXX)

(XXX)

NET
ASSETS (A)

Book Value of Liabilities shown in the Balance
Sheet

Less: Paid-Up Capital in respect of Equity
Shares

Amount set apart for payment of Dividends on
Preference Shares and Equity Shares

Reserves and surplus, by whatever name
called, even if the resulting figure is negative,
except those set apart towards Depreciation

Excess Provision for Taxation (i.e. excess
provision over the tax payable on Book
Profits), - other than Income Tax paid less
income Tax Refund

Provision for meeting Unascertained Liabilities

Contingent Liabilities (except Arrears of
Dividends on Cumulative Preference Shares)

(XXX)

(XXX)

(XXX)

(XXX)
(XXX)

(XXX)

NET LIABILITIES
(L)

Total Paid-up Equity Share Capital as
shown in the Balance Sheet (PE)

Paid-up Value of Equity Shares (i.e. Value
of Shares transferred) (PV)

Fair Market Value of Unquoted Equity
Shares [(A-L) X PV]/PE

12




(f) Value to be adopted = Higher of (d) or (e)

19. How to determine the value of Unquoted Shares and
Securities (other than Equity Share in a Company) and what
are the details to be furnished?

(a) Description of Security/Share -
e Name of Issuer,
e Number of Securities/Shares,
e Type of Security/Share,
(b) Name(s) under which held,
(c) Date(s) of acquisition,
(d) Cost of acquisition,
(e) Price that the Share/Security shall ordinarily fetch if sold in the
Open Market on June 1, 2016 on the basis of the valuation report

obtained by the Declarant from a Registered Valuer,

(f) Value to be adopted = Higher of (d) or (e)

20. How to determine the value of Interest of a person in a

Partnership Firm / Association of Person / Limited Liability
Partnership?

Net Asset of the Firm / Association of Persons / Limited Liability
Partnership on June 1, 2016 shall be determined as per Rule
3(1)(c)(Il)(ii).| Refer FAQ. 18, Point No. (e)]

Items Manner of Allocation

To the extent of Capital Amount | In the Proportion of Capital
Contribution

Any Surplus In the Dissolution Ratio of

Assets in the event of
dissolution as per agreement

If such Agreement 1is not|In the Profit Sharing Ratio
present

13




21.

22,

23.

24.

Total of the amount so allocated to a Partner/Member shall be
treated as the Value of the Interest of that Partner / Member in the
Partnership / Association

How to determine the value of any other Asset and what are
the details to be furnished?

(a) Description of Asset

(b) Name(s) under which held

(c) Date of Acquisition/ Investment
(d) Cost of Acquisition/ Investment

(e) Price that the Asset would ordinarily fetch if sold in Open
Market on June 1, 2016

(f) Value to be adopted = Higher of (d) or (e)

What is Quoted Share or Security?

"Quoted Share or Security" in relation to Share or Security means
a Share or Security quoted on any Recognized Stock Exchange
with regularity from time to time, where the Quotations of such
Shares or Securities are based on current transaction made in the
ordinary course of business.

What is Unquoted Share and Security?

"Unquoted Share and Security" in relation to Share or Security
means Share or Security which is not a quoted Share or Security.

What is Balance Sheet?

Situation Meaning

If the Balance Sheet has been
audited by the Auditor of the
Company appointed under the
Companies Act, 2013

Such Balance Sheet (including
the Notes annexed thereto and
forming part of the Accounts) as
on March 31, 2016

If the Balance Sheet has not
been audited by the Auditor of
the Company appointed under
the Companies Act, 2013

Balance Sheet (including the
Notes annexed thereto and
forming part of the Accounts)
which has been approved and

14




25.

26.

27.

28.

29.

adopted in the Annual General
Meeting of the Shareholders of
the Company

In what manner the Declaration will be furnished?
The Declaration shall be furnished —
(a) electronically under Digital Signature, OR

(b) through transmission of data in the form electronically under
electronic verification code, OR

(c) in print form, to the concerned Principal Commissioner or the
Commissioner who has the jurisdiction over the declarant.

Whether the Declarant is entitled for any Acknowledgement?

The Principal Commissioner or the Commissioner shall issue an
Acknowledgement in Form-2 to the declarant within 15 days from
the end of the month in which the declaration under section 183 of
the Finance Act, 2016 has been furnished.

How the Declarant shall pay the Tax, Surcharge and Penalties?

The declarant shall pay the tax, surcharge and penalty in the
prescribed form and the proof of payment of tax, surcharge and
penalty made pursuant to the acknowledgement issued by the
Principal Commissioner / Commissioner shall be furnished by the
declarant to the such Principal Commissioner / Commissioner in
Form 3.

Whether the Declarant will receive any Certificate / Order
under the Scheme?

The Principal Commissioner or the Commissioner shall grant a
Certificate in Form-4 to the declarant within 15 days of the
submission of proof of payment of Tax, Surcharge along with
Penalty by the declarant in respect of the income so declared.

Where an undisclosed income in the form of investment in
asset is declared under the Scheme and tax, surcharge and
penalty is paid on the Fair Market Value of the asset as on

15




30.

31.

32.

June 1, 2016, then will the Declarant be liable for Capital
Gains on sale of such asset in the future? If yes, then how will
the Capital Gains in such case be computed?

Yes, the declarant will be liable for capital gains under the Income-
tax Act on sale of such asset in future. As per the current
provisions of the Income-tax Act, the capital gains is computed by
deducting cost of acquisition from the sale price. However, since
the asset will be taxed at its fair market value the cost of
acquisition for the purpose of Capital Gains shall be the fair
market value as on 01.06.2016 and the period of holding shall
start from the said date (i.e. the date of determination of fair
market value for the purposes of the Scheme).

Where a notice under section 142(1)/ 143(2)/ 148/ 153A/
153C of the Income-tax Act has been issued to a person for an
assessment year, will he be ineligible from making a
declaration under the Scheme?

The person will only be ineligible from declaration for those
assessment years for which a notice wunder section
142(1)/143(2)/148/153A/153C is issued and the proceeding is
pending before the Assessing Officer. He is free to declare
undisclosed income for other years for which no notice under
above referred sections has been issued.

As per the Scheme, declaration cannot be made where an
undisclosed asset has been acquired during any previous year
relevant to an assessment year for which a notice under
section 142, 143(2), 148, 153A or 153C of the Income-tax Act
has been issued. If the notice has been issued but not served
on the declarant then how will he come to know whether the
notice has been issued?

The declarant will not be eligible for declaration under the Scheme
where the undisclosed income relates to the assessment year
where a notice under section 142, 143(2), 148, 153A or 153C of
the Income-tax Act has been issued and served on the declarant
on or before 31st day of May, 2016. The declarant is required to
file a declaration regarding receipt of any such notice in Form-1.

In a case where the undisclosed income is represented in the
form of investment in asset and such asset is partly from

16




33.

34.

35.

income that has been assessed to tax earlier, then what shall
be the method of computation of undisclosed income
represented by such undisclosed asset for the purposes of the
Scheme?

As Rule 3(2) of the Income Declaration Scheme Rules, 2016, where
investment in any asset is partly from an income which has been
assessed to tax, the undisclosed income represented in form of
such asset will be the fair market value of the asset determined in
accordance with Rule 3(1) as reduced by an amount which bears
to the value of the asset as on June 1, 2016, the same proportion
as the assessed income bears to the total cost of the asset.

Investment in acquisition of asset in previous year 2013-14 is
of Rs.500 out of which Rs.200 relates to income assessed to
tax in Assessment Year 2012-13 and Rs. 300 is from
Undisclosed Income pertaining to Previous Year 2013-14. The
fair market value of the asset as on June 1, 2016 is Rs.1500.
What is the Undisclosed Income represented by this asset?

Undisclosed Income represented by this asset = 1500 — [1500 X
200/500] = Rs 900

Can a declaration be made of undisclosed income which has
been assessed to tax and the case is pending before an
Appellate Authority?

Under section 189 of the Finance Act, 2016, the declarant is not
entitled to re-open any assessment or reassessment made under
the Income-tax Act. Therefore, he is not entitled to avail the tax
compliance in respect of such income. However, he can declare
other undisclosed income for the said assessment year which has
not been assessed under the Income-tax Act.

Can a person against whom a search/ survey operation has
been initiated file declaration under the Scheme?

(@) The person is not eligible to make a declaration under the
Scheme if a search has been initiated and the time for issuance of
notice under section 153A has not expired, even if such notice for
the relevant assessment year has not been issued. In this case,
however, the person is eligible to file a declaration in respect of an
undisclosed income in relation to an assessment year which is

17




36.

37.

38.

prior to assessment years relevant for the purpose of notice under
section 153A.

(b) In case of survey operation the person is barred from making a
declaration under the Scheme in respect of an undisclosed income
in which the survey was conducted. The person is, however,
eligible to make a declaration in respect of an undisclosed income
of any other previous year.

Where a search/ survey operation was conducted and the
assessment has been completed but certain income was
neither disclosed nor assessed, then whether such unassessed
income can be declared under the Scheme?

Yes, such undisclosed income can be declared under the Scheme.

What are the consequences if no declaration under the
Scheme is made in respect of undisclosed income prior to the
commencement of the Scheme?

Under section 197(c) of the Finance Act, 2016, where any income
has accrued or arisen or received or any asset has been acquired
out of such income prior to the commencement of the Scheme and
no declaration is made under the Scheme, then such income shall
be deemed to have been accrued, arisen or received or the value of
the asset acquired out of such income shall be deemed to have
been acquired in the year in which a notice under section
142/143(2)/148/153A/153C is issued by the Assessing Officer
and the provisions of the Income-tax Act shall apply accordingly.

If a declaration of undisclosed income is made under the
Scheme and the same was found ineligible due to the reasons
listed in section 196 of the Finance Act, 2016, then will the
person be liable for consequences under section 197(c) of the
Finance Act, 2016?

In respect of such undisclosed income which has been duly
declared in good faith but not found eligible, then such income
shall not be hit by section 197(c) of the Finance Act, 2016.
However, such undisclosed income may be assessed under the
normal provisions of the Income-tax Act, 1961.

18




39.

40.

41.

42,

If a person declares only a part of his undisclosed income
under the Scheme, then will he get immunity under the
Scheme in respect of the part income declared?

It is expected that one should declare all his undisclosed income.
However, in such a case the person will get immunity as per the
provisions of the Scheme in respect of the undisclosed income
declared under the Scheme and no immunity will be available in
respect of the undisclosed income which is not declared.

Can a person declare under the Scheme his undisclosed
income which has been acquired from money earned through
corruption?

No. Under section 196(b) of the Finance Act, 2016, the Scheme
shall not apply, inter-alia, in relation to prosecution of any offence
punishable under the Prevention of Corruption Act, 1988.
Therefore, declaration of such undisclosed income cannot be made
under the Scheme. However, if such a declaration is made and in
an event it is found that the income represented money earned
through corruption it would amount to misrepresentation of facts
and the declaration shall be void under section 193 of the Finance
Act, 2016. If a declaration is held as void, the provisions of the
Income-tax Act shall apply in respect of such income as they apply
in relation to any other undisclosed income.

Whether at the time of declaration under the Scheme, will the
Principal Commissioner/Commissioner do any enquiry in
respect of the declaration made?

After the declaration is made the Principal Commissioner/
Commissioner will enquire whether any proceeding under section
142(1)/143(2)/148/153A/153C is pending for the assessment year
for which declaration has been made. Apart from this no other
enquiry will be conducted by him at the time of declaration.

Will the declarations made under the Scheme be kept
confidential?

The Scheme incorporates the provisions of section 138 of the
Income-tax Act relating to disclosure of information in respect of
assessees. Therefore, the information in respect of declaration
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made is confidential as in the case of return of income filed by

aSSESSEES.

43. Is it necessary to file a valuation report of an undisclosed
income represented in the form of investment in asset along
with the declaration under the Scheme?

It is not mandatory to file the valuation report of the undisclosed
income represented in the form of investment in asset along with
the declaration. However, the declarant should have the valuation
report. While e-filing the declaration on the departmental website a
facility for uploading the documents will be available.

44. Who can sign the Declaration?

Declarant To be signed by

Individual a. by the individual himself,
b. where such individual is absent from India, by
the individual concerned or by some person duly
authorised by him in this behallf,
c. where the individual is mentally incapacitated
from attending to his affairs, by his guardian or
any other person competent to act on his behalf.

HUF a. by the karta,
b. where the karta is absent from India or is
mentally incapacitated from attending to his
affairs, by any other adult member of such family.

Company a. by the managing director,
b. where for any unavoidable reason such
managing director is not able to sign the
declaration, or where there is no managing
director, by any director thereof.

Firm a. by the managing partner,
b. where for any wunavoidable reason such
managing partner is not able to sign the
declaration, or where there is no managing
partner as such, by any partner thereof, not being
a minor.
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45.

46.

47.

48.

Any Other | a. by any member of the association or
Association
b. the principal officer thereof

Any Other | by that person or by some person competent to act
Person on his behalf

Whether a person can file more than one Declaration?

Any person, who has made a declaration under section 183(1) in
respect of his income or as a representative assessee in respect of
the income of any other person, shall not be entitled to make any
other declaration. If any such other declaration was subsequently
made, it shall be treated as void.

When the Declaration will be treated as void?

Notwithstanding anything contained in the Income Declaration
Scheme, 2016 where a declaration has been made by
misrepresentation or suppression of facts, such declaration shall
be void and shall be deemed never to have been made under the
Scheme.

What are the consequences of non-payment of tax, surcharge
and penalty?

(a) If the declarant fails to pay the tax, surcharge and penalty, it
shall be deemed that the declaration never to have been made
under this Scheme.

(b) If any declaration has been made, but no Tax, Surcharge and
Penalty has been paid within the time, the Undisclosed Income
shall be chargeable to tax under the Income-tax Act in the
previous year in which such declaration is made.

Whether the Undisclosed Income is chargeable to Tax?

The amount of undisclosed income declared shall not be included
in the total income of the declarant for any assessment year under
the Income-tax Act, if the declarant makes the payment of tax,
surcharge and the penalty. However, if any declaration has been
made, but no Tax, Surcharge and Penalty has been paid within the
time, the Undisclosed Income shall be chargeable to tax under the
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49,

50.

51.

52.

53.

Income-tax Act in the previous year in which such declaration is
made.

Whether the Tax or Penalty or Surcharge paid under the
Scheme is refundable?

No. Any amount of Tax / Penalty / Surcharge paid under the
Scheme shall not be refundable.

Whether the Undisclosed Income declared affect the finality of
the completed Assessment?

A declarant under this Scheme shall not be entitled, in respect of
undisclosed income declared or any amount of tax and surcharge
paid thereon, to re-open any assessment or reassessment made
under the Income-tax Act or the Wealth-tax Act, 1957, or claim
any set off or relief in any appeal, reference or other proceeding in
relation to any such assessment or reassessment.

Whether the Declaration made shall be used as evidence
against the declarant for the purpose of any proceeding?

No. The declaration made under this scheme shall not be used as
evidence against the declarant for the purpose of any proceeding
relating to imposition of penalty or for the purposes of prosecution
under the Income-tax Act or the Wealth-tax Act, 1957.

Under what circumstance the Declaration will be treated as
invalid / void?

In the following situations, a declaration shall be void and shall be
deemed never to have been made:—

(a) If the Declarant fails to pay the entire amount of tax, surcharge
and penalty within the specified date i.e November 30, 2016,

(b) Where the declaration has been made by misrepresentation or
suppression of facts or information.

What is the due date for making payment of Tax / Surcharge
and Penalty under the Scheme?
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54.

55.

The due date for making payment of Tax / Surcharge and Penalty
under the Scheme is November 30, 2016.

What are the benefit / effect of a valid declaration?

Where a valid declaration has been made, the following
consequences will follow:

(@) The amount of undisclosed income declared shall not be
included in the total income of the Declarant under the Income-tax
Act for any assessment year;

(b) The contents of the declaration shall not be admissible in
evidence against the Declarant in any penalty or prosecution
proceedings under the Income-tax Act and the Wealth Tax Act;

() Immunity from Benami Transactions (Prohibition) Act, 1988
shall be available in respect of the assets disclosed in the
declaration subject to the condition that the benamidar shall
transfer to the Declarant or his legal representative the asset in
respect of which the declaration of undisclosed income is made on
or before 30th September, 2017,

(d) The value of asset declared in the declaration shall not be
chargeable to Wealth-tax for any assessment year or years;

(e) Declaration of undisclosed income will not affect the finality of
completed assessments. The Declarant will not be entitled to
claim re-assessment of any earlier year or revision of any order or
any benefit or set off or relief in any appeal or proceedings under
the Income-tax Act in respect of declared undisclosed income or
any tax, surcharge or penalty paid thereon.

Immunity has been provided from the Benami Transactions
(Prohibition) Act, 1988 in respect of the declaration of
undisclosed income made in the form of investment in any
asset subject to specified condition. What benefits will accrue
to the Declarant in this regard?

The Benami Transactions (Prohibition) Amendment Bill, 2015
which will replace the Benami Transaction (Prohibition) Act, 1988
proposes to expand definition of Benami Transaction, which
presently means transaction in which property is transferred to
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56.

one person for consideration paid or provided by another person to
further include transactions where transactions are made in
fictitious name; where the owner is not aware of or denies
knowledge of ownership of property or where person providing the
consideration for the property is not traceable. Consequences of
property considered as benami includes confiscation of benami
property, benamidar being prohibited from retransfer of benami
property to beneficial owner and retransfer will be considered as
void. Offence would be non-bailable and subject to imprisonment
from 1 year to 7 years with fine upto 25% of fair market value of
the property. Thus, under present scheme Declarant will be
immuned from the proposed prosecution provisions in the Benami
Transactions (Prohibition) Act, 1988 as and when the Benami
Transactions (Prohibition) Amendment Bill, 2015 is enacted.
Further the declarant may avail the benefit of transfer of property
to the owner without confiscation which would not be permitted
subsequently.

The Income Declaration Scheme, 2016 provides that the
scheme shall not apply to in relation to any undisclosed
foreign income and asset which is chargeable to tax under the
Black Money (Undisclosed Foreign Income and Assets) and
Imposition of Tax Act, 2015. Which income and asset is
referred to in the said Act?

As per Section 4(1) of the Black Money (Undisclosed Foreign
Income and Assets) and Imposition of Tax Act, 2015, the total
undisclosed foreign income and asset of any previous year of an
assessee shall be,—

(a) the income from a source located outside India, which has not
been disclosed in the return of income furnished within the time
specified in Explanation 2 to sub-section (1) or under sub-section
(4) or sub-section (5) of section 139 of the Income-tax Act;

(b) the income, from a source located outside India, in respect of
which a return is required to be furnished under section 139 of the
Income-tax Act but no return of income has been furnished within
the time specified in Explanation 2 to sub-section (1) or under
sub-section (4) or sub-section (5) of section 139 of the said Act;
and

(c) the value of an undisclosed asset located outside India.

24




57. Whether minor child is required to declare his undisclosed

58.

59.

income under the Scheme or is it to be declared by his
parent in whose hands it is taxable?

Minor can declare his undisclosed income of Assessment year
1992-93 or earlier assessment years. From Assessment year 1993-
94, section 64 (1A) was introduced in IT Act, 1961 and minor income
is includible in the parents' income and he is not obliged to file a
return himself. Only parents can declare the minor's income for
assessment year 1993-94 or later.

Can a declaration be filed on behalf of an entity not in existence?

A declaration under the scheme can be submitted on behalf
of a person not in existence. An entity not in existence is liable
to assessment through another person eg: a liquidator for a
company in liquidation and a legal heir for a deceased individual.
The other persons are also 'person' under the Act and since the
Scheme can be availed of by any person under the Act, a
declaration can be filed on behalf of an entity not in existence.
For facility of ready reference a declaration can be filed on
behalf of a deceased individual, partitioned HUF, company in
liquidation, a dissolved Firm, a firm converted into a company, a
dissolved private trust.

If the beneficial owner of a property makes a declaration of
income in respect of a property held benami, whether he
would get immunity under the Benami Transactions
(Prohibition) Act, 1988?

Section 190 of the Finance Act, 2016 provides that the provisions
of the Benami Transactions (Prohibition) Act, 1988 shall not
apply in respect of the declaration of undisclosed income made
in the form of investment in any asset, if the asset existing in
the name of a benamidaris transferred to the declarant, being
the person who provides the consideration for such asset, or his
legal representative, within the period notified by the Central
Government (i.e. on or before 30-9-2017). The immunity from
Benami Transactions (Prohibition)
Act, 1988 shall apply if the following conditions are satisfied:
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Declaration in respect of the property is made by the beneficial
owner-i.e. the person who provided consideration for purchase of
the property

e The benamidar in whose name the property stands transfers the

60.

property to the declarant who provided the consideration within the
period notified by the Central Govt.

If the above conditions are not fulfilled, then there will be no
immunity under the said Act.

Immunity has been granted under the Scheme under
section 192 of the Finance Act, 2016 only from
penalty and prosecution, but immunity from interest
under sections 234A, 234B and 234C has not been
mentioned. Therefore, whether the declarant be liable to
pay any interest under the provisions of section 234A or
234B or 234C of the Income-tax Act, 1961 in respect of
the tax on undisclosed income?

The section 185 of the Finance Act, 2016 begins with non-
obstante clause in and the total liability of declarant is fixed at
45% (30% tax, 7.5% surcharge and 7.5% penalty) of the
undisclosed income declared by him. Therefore, no interest is
payable under section 234A or 234B or 234C of the Income-tax
Act, 1961.

26




e 9T0C "dWaYIS
uoneiejdad swoauj




.Suoissalbsuely xo3 1sod

113y dn 1p3ja pup 13sso Aupb Jo wiof ayl ul pajuasaidal wodul 10 AWOIUI P3SOjIsipun

24b[23p 03 siaApbdxpl d13sawop Jof mopuim aoupijdwod poriad pajiwill b asodoud |,
-pauonuaw

pue ydseads 180png SIY Ul |WLYIS B8yl padunouue J3ISIUIN ddueuld S|g,UOH e

OI0C 2UWayas Uoeiejoa(] auwioou]




paJe[dap awWwoaul 3yl JO %Sy a4 [[IM snyl ajgehed Junowe [e101 8y

Xe JO %Gz @ Aijeusad pue xe] JO %Gz @ SS90 UeAJe) IYsLIy ‘BWO0dUI PAIR[I3P JO %0E @ XL
-1apun se awooul pate|dap Jo 10adsal ul ajgeled Junowy
'OT-GT0Z ‘A4 9yl 01 dn Jeak Aue Jo awodul pasojasipun Jo 19adsal ul ajgedljdde aq [[eys swayds ayl e

'Xe] 8W09U| JO JBUOISSILUWOY “Ulld [euonalpsLinl 8yl UM 1o auljuo pajl) g ued uonesedad ‘910z 18gquisAoN

;0E Ad 1s81e| pred aq 1snw Ayeuad ayy pue abiseyains ‘xey pue 970z ‘41aqwsrdas ,0¢ 01dn uado urewsal |jeys

aWaYdS 8yl 1.1 PalIoU sey adueUld Jo ANSIUIA 8U3 ‘9T0ZABIN 7T Pa1ep asea|ay S$sald apIA “JUSWUISA09D

ay1 Aq palyinou ag 01 81ep ay1 || uado urewal [[IM pue 9Tz ‘aunt 1ST WOo.j 82USWIIOI [[eysS SWaYIS aUL e

"X| 491dey) ul paijioads se awooul patedap ayl uo Ajeuad

pue abieyauns ‘xel buiked Aq awooul pasojasipun siy ‘uosiad Aue Ag uoijese|dap 10j sapinoid awayds ayl e

S9.1M183+ JUIES




9SIMJIBU]0 10 JUBLUSSASSE
10J Aressadau S1oe) [euS1RW | AN} pue ANy 8sojdsip 01 10 uJdnial e ysiuinj 0l pajlel
10 panIwo uosiad yons se Juawssasse padeasa sey Yolym xel 0l ajqeabeyd sawodul Auy "€

*aWBYIS 3y JO JUSLWISIUBWILIOI JO 31ep 8yl a1ojaq uosiad ayy Ag paysiuiny
309Ul JO UJINIaJ 3Y1 Ul PasOIsIp Uuaag 10U Sey YdIiym xel o ajqeabieyd swoaul Auy g

awiooul Jo
uiniat buljiy Aq uosiad e Ag patejoap uaag 10U Sey Yadiym xel 03 ajgeabieyd swodul Auy ‘T

-paJle[dap aq ued sawodul Buimol|o) ayy sawayds ayl Jo (T)£8T uoI109s Jad Sy

-3ULIOJU] PASOJISIPU JO UOINRIBIIS(T




7 ON W04 JuswAed Jo Jooud Jo uoissiuqgns Jo SAep GT

UIYlIM Panss ag 01 uolele|dap Jo adurydadde Jo 31edlnta) (p
¢ ON wJio4 Ajeuad ‘sbreyoins ‘xey jo juswAed Jo jooid (9
.N 'ON W04 Juswabpsmouyoe anssi 01 1|0 ‘uld Jnt (g
T 'ON o4 awiByYdS a8yl Japun uonetepsqg (e

-3UI0IU| P3SOIISIPU) JO UOIIBIBIIA(T




Z66T 10V SN0 [e199dS 8y} Japun Palyilou Suosiad °G

GTOZ 10V XeL Jo uonisodw|
pue (S19ssy pue awodu| ublaio4 pPasojasIipun)ABUoiN Moe|g Byl Japun PalsA0d Sase) ‘v

S19SSe Paso|asipun
yons Jo 19adsas ul saLqunod ublalo) Yum juswaaibe ue Japun paAladal SI uolewlou| 'S

palidxa J0uU sey 19y ayj Japun
99110U JO 39UBNSSI 10} SWIl 3yl pue uosiad ay) uo Pa1dNPUod usag sey AsAIns 10 Yyaueas 'z

'O’V 9yl aJ0jaq Bulpuad aJe sbuipasdoid ayl pue DEGT 10 YEST 10 8T 10 (2)EFT 10
ZPT °S/N Panssl usag Sey ad1nou Yyaiym Joj Ay Aue 1oy ajgeabseyd SI awodul pasofasipun ‘T

1910y Siyj
18puUn awoaul a1efa3p o] 3/q1blla Jou Sase?)




"0V Xel U)eapA 10 19y Xe) awodu| syl Japun pauadoal aq 1ou |[eys
SJUBWISSasSe Pa1a|dwod Yans Se pue syuawssasse palajdwod Jo Alijeul) ayl 19aje 10U [[eys
aLWIBYIS SIY] Japun paJejasp awodul Pasofasipun 1eyy sapinoid Jaadeyn ayy Jo 68T UOIISS

886T 10y uondniio)
JO UOIUSABI 83U} /96T 10V (UONUSA3I) SSIIAIDY [Nimejun 8yl ‘G86T 10V SaoueIsgns
o1donoydhsd pue sbnig 20BN ‘Bp0) [eusd Uelpul 8yl Japun pPalsA0d Sase) ‘9

18]aeyH
SIY] 18pun awWoaul aJefasp o] 8/qiblld 10U S3se)




¢19sse yans Jo Buipjoy Jo pouad ayl aq |[eys 1y ¢a1n1nj ul pjos Si 1asse
oyl uaym ureh peudes Hunndwod 1oj uonisinbae Jo 1502 ayl aq [[eys 18y -aNnssl Jayjouy e

‘3peW SI uoneIe|2ap Yadiym Jo 109adsal ul swoul
oyl 1surebe pajuelb aqg [[eys asuemoje 1o ainjipuadxs Aue Jo 199dsal ul UOIONPBP ON e

*aWIBYIS ay) Japun paxe) 180 [JIM awayds JO JUSWSIUBWILIOID JO 81ep ay1 ||l uonisinboe
S1l JO 91ep 8yl WoJj 1asse ayl Jo anfea ul uonerdaidde pazijeaiun ay) 1ey) suesw SIYL e

' 9T0Z 'S9|NY awayads uonere|daq
aWodU| 8yl JO € 3|y YlM 8dueplodde ul paindwod aq |[eys 910z ‘dunt ;sT Uo Se AL
39Ul pue awooul Paso|dsipun ayl aq 01 pawaap aq |[eys awayads SIYl JO JUsSWadUSWWOI
| JO 31Bp 8y} uo Sk 1asSse Yyans JO AINH 9yl ‘S1asse Aue ul JuswiisaAul JO WLIOY BY3 Ul palejdsp
~ | s1 xe} 01 a|geabieyd awodul syl ataym eyl sapirosd ssrdeyn aul Jo (2)S8T UOIIBS .

S]asSYy JO UoI1en/en




'aWaYds ay) Jo sesodund ayy 10J anjeA 19xJew ey
JO UOIeUIWIBIBP JO 3Jep a8yl WoJ) aduawwol [feys Buipjoy Jo pouad ayl
pue uonIsINbay JO 150D 8yl aq [[_YS 9TOZ ‘dun( ;sT UO aneA Arej ayl ‘awayds
SIY) Japun paJtejdsp 19sse [eyded syl Jo ofes jusnbasgns uo eyl paijueld
sey 1AddD a3y ‘9102 AelN y0Z P3rep 9T0Z 4O LT ON JBINIID SH SPIA

= $19SSY JO UoIEN[E/




'1S0| 80 P|NOM 11}8UsQ UOITeXapU|
00TT PunoJe /T-9T0Z 40} PUe 00T -Z8-T86T 404 Xapu| UOIIE|JU] 150D
000'00°0S 'SY -3Jes uanbasgns uo uonIsINbIy Jo 150D

000'05'2Z 'S — 000'00°0S 'SH UO %S @ awiayds 8y} Japun sjqefed xel
000'00'0G 'S4 9T02/9/T UO 8n[eA JreS

T86T//T U0 000'00'G 'SY 19ssy ‘deD Jo uonisinbay Jo 1509

X2/ JO 9j8y 3] pue UoIexapul Jo J1JaU3s




o == ]

B et |

‘9)ep paly1ads
oyl Aq Ajeuad pue abireyauns ‘xey ayl sAed juerepsp ayl JI “A'Y Aue JO awodul ay) ul
PapN|oul 8Q 10U |[eys awayds ayl Japun paJtejdap awodul ayl eyl sapinoid 88T uoi9as

'92uo Ajuo uosiad e Aq pajl} 8q UL awWaYIs SIY) Japun uoilesejosp ayl

*aWIBYIS SIY] Japun apew Uaaq JaAsuU ARy 0] Paasp
aq |[eys uoijeIedsap syl ‘payinou ayep ayy Ag JuswAed ayew 01 S|} JurIe[dap 8yl Ji

‘apew SI uoilete|dap ayl Woym aioyaq [19/119 rediourid
9yl Yum pajiy ag 01 padinbal si Juswhed yons Jo jooud ayl ‘90 sy ul ‘99 aylr Aq
Pal}l0uU a( 0] 91ep ® 810)aq 10 uo pred ag |reys Ayjeuad pue abaeyauns ‘xex Jo JuswAied

Ayeusdd pue a6.1eains ‘xel Jo JUdaAeH




JueJR|I8p
3yl JO Bwodul, Se paleasl ag |[eys Josid ayl Buipnjoul unowe palejrsp
al11Ua 3} pue pljfeAul g 01 Pawaap ad [[eys uollee|Iap ayl usy) ‘uonere|dsp
ul Joiid 01 anp pred SI Xel Jo junowe Jassa| pue uonesejdap ayl Bunjew
Ul 10443 Ue SI aJ3ay] JI "uonese|dap ayl asiAal 01 uolsirnoid ou SI 313yl 4ayuny e

"pase|aap s 1 YaIYM
Ul "A'Y 9U1 JO JueIR[93p Y] JO aW03ul 8y Ul papnoul ag |[eys awayds ayl Japun
paJejaap awoaul syl ‘axep palinou ayl Aq jueredsp ayl Aq pred 1ou aue saxel §| .

| AypUusH pue abieyains ‘xel Jo JusWAed




‘A|buipioade Ajdde [reys 19y aya Jo suolsinoid ayy pue 'Q 'Y syl
Aq panssi sI 9€GT 10 YEST 40 81T 10(2)eyT ‘2PT "S/N 8210U Yolym ul Jesh syl ui palinboe
uaaQ aAeY 0] Pawaap aq [[eysS 19SSe 10 PaAlddal J0 Panidde aAey 0] pawaap ag |[eys
90Ul YoNs ‘apeu SI awayds ayl Japun uoijelejdsp ou pue awodul yans Jo 1no paldinboe
SeM 13sse Aue 10 paAIadal SeM 10 8S0Je 10 Panidde Ydlym awodul Aue Jo 10adsal ul a1aypn e

‘uoljese[dap ayl bunew uosiad ayy ueyj Jaylo
uosiad Aue 01 awayds ayl Japun ajge|ieAe ag |[eys Allunwiwii 10 UOoISSaU0I ‘11jausad ON e

'PIOA Sk pajeall 8 |[eys uoijelejdsp yans ‘syoe)
J0 uoissaiddns 1o uonejuasaidalisiw Ag apew Si uoljese|dap ayl alaym eyl papiroad st .

SNoBUBIIaISIN




90 3Y1 Aq payinou poliad ayy
UIylim aAieiuasaldal [ebal siy 01 10 18sSe Yans J1oj uonesapisuod ayl pred oym
JueIR[08P 3Y) 0] paiiajsues] SI Jepiweuad e Jo saweu ayl ul bunsixa 1asse ayl
JI ‘886119 (uoniqgiyold) suonoesuel] Iweuag Jo suoisiroid ayl wola) Alunwiw| «

10V Xel Yieapn
9U] pue 19y Xel awodu| ayl Japun uonnossosd pue Ajeuad wouy Alunww] e

dwaxa ag [[eys Jaulted ay) Jo areys ayl ‘wuiy e 01 sbuojaq
19SSk aU1 J| 'Xe1 Yyijeam wou) 1dwaxa aq [[eys awayas ayl Japun patejoap S1assy e

Auunwiwy




'SIaMSUR pue uonsanb
JO w0} 3y} ui sulod urenssd palle 9TOZ ‘dunf /g PaXep 9T0¢/¥7¢ ON
JeIN2JI0 pue 9T0Z ABIN ;0Z PaYEP 9TOZ /LT 'ON JBIN2JIO 3pIA Sy 1AdD dYL

9102 ‘auWayIs
LOI1B18[23(] WI0IU] 8U] UO SUOIIBILILIEID)

——
~_



'panss|
U3aQg Sey SUOI108S Paliajal dAOQe Japun 8d1llou Ou YJdIYym o) Sieak Jaylo
10J SWOJUl PasO|ISIpUN aJejd8p 01 daJ) SI aH 19214 BuIssassy ayl a10jeq
buipuad si Buipsadosd ayy pue penssi sI OEST/VEST/8YT/(Q)ErT/(T)2vT
UOIID3S  Japun 320U B YdIYym 1o}  SIedk  juswissesse
9S0U] 10J uolneJejoap wouy 3jqibigul aq Ajuo [Im uosiad syl ‘T ‘suy

¢3WBYIS aY) Japun uolee|oap e bunfew wouy a|qibijaul aq ay ||Im
Jeak Juswssasse ue 10j uosiad e 0] pPanssl usaq Sey 10y Xel-awodu| ayl Jo
DEST /VEST /87T /(2Q)stT /(T)2yT U018 Japun 320U B 8I8YAM T 'SanO

9T0Z "dWaYdS
UONEJe[D3( B8wWodu] 8yl U0 SuoILdLIED




“T-WJ04 ul 82nou yans Aue Jo 1disdal buipaehal
uoneJe|Iap 9|1} 01 patinbal s Jueie|oap syl ‘9T0Z AR JO Aep 1STE 94048Q 4O UO JuRIR|I3P
3U) UO PaAJas pue panssl Usag Sey 19y Xel-awodu| 8yl JOo DEST 0 WEST ‘8yT ‘(2)ehT
‘ZPT UOI108S Japun 82110U B 3JayM Jeak JUBLUSSASSe ay] 0] Sale[al awodul Pasojasipun
9U] aJayM awisyds a8yl Japun uoijele[dsp o) 9|qibie ag 10U ||IM JueIR|o8p Byl 7 ‘SUY

¢PANSSI U3aq Sey 92110U 3y} Jay1aym
MOU> 0] 3WI0J Y ||IM MOY UBLJ) JUBIR[ISP U] UO PaAIaS 10U INQ Panssi Usag Sey 82110u auy)

J| "panss! Usaq Sey 10y Xe)-aWodu| 8yl Jo DEST 40 VEST ‘8vT (2)EvT ‘giT uonass Jspun
92110U B Y2IYyM 10} Jeak Juswissasse ue 01 JueAs|al Jeak snoinaid Aue Buninp pasinboe usaq

Sey 19sse Paso[asipun Ue aJaUyM apewl 8¢ Jo0UURd UONRIRI8p ‘awayds ayy Jad sy * z 'sand

910¢
‘3WIAYIS UOIIeIe[9a SW03U| 3yl UO SuonedlLeD




'P3SOJ9 Usaq aAeY 0} paLIaap
aq [leYs 81T 10 (2)SYT ‘ZPT UOIIQ8S J3pUN 32110U pPIA paleniul sbulpasdosd ayl ‘81O Bulssassy
9] 01 #-W.I04 Ul JBUOISSILUWOYD /I8UOISSILIWOD “Id 8yl AQ panssi 81edlfn4ad ayl JueJte[dap ayl Ag
Bulysiuing uQ ‘awin paiy1oads syl ulyum pred Ainp usag sey awisyds ayl Japun ajgeled Junowe ay)
pue uonejuasaidaisiw 10 s)oe) Jo uoissaiddns Aq apew usag Jou Sey Il JI PIjeA 3q [[eyS uolee|dsp
yong “Jeak JuswISsasse ples ayl J0j awisydS 8yl Japun uoljese[dsp e axew 01 3|qibid aq |[eys
99559SSe aY] ‘alep ples ayl Jeye PaAlsdal Usaq Sey a2110U aJaym ased e U] '9T0Z'G'TE 940J8Q 10 U0
wiy Aq paAIsdal usaq sey 81T 10 (2)EFT ‘2FT UONI8S Jspun 82110U B YIIYM J0J Jeak Juswssasse ay)
10 108dsal U1 awayds ay 4oy a1qibie aq 10u [eys uosiad e ‘anoge g 'sand ul paljlield S ‘S Suy

£S30110U 9SaY] JO 818) 33 3¢ [[BUS JeUM U3LJ] SW3YIS 3L} J9pun UOITLIR[I3P SIYBLU 99SSasse
pue 9T0Z'SO'TE Jole panssl Usaq aAey 8yT JO (Z)EyT ‘gpT UONISS Japun S8diou J| '€ 'sand)

910¢
‘3WIAYIS UOIIRIR|I3(] SWO0IU| 3y} UO SUOIIeIIjIIR|D




006 'sY =(005/002«00ST) SnuiWw QOST

:9( [[eys awayds ayl
Japun 18sse syl Aq pajuasaldal awodul PasofasIpun ayl ‘00ST'SH S! 9T0Z'90°TO UO Se 18SSe ayl JO anjeA 1ayJew Jie)
9L '¥T-ST0Z Jeak snoinaid 01 Bulurersad awodul PasojasIpun Wodk St 00E'SY pue £T-2T0Z A’V Ul Xe] 0] passasse
aWodUI 01 Sale[ad 00Z'SY YdIyM JO 1IN0 00G'SH 1O SI ¥T-£T0Z Jeak snolnaid ul 1asse JO uonisinboe ul JUsLWISaAU|

:13pun se ajdwexa ue Aq paresisny|i S SIYL "19SSe ay) JO 109 [e10) 8Y) O] SJea aWO0IUI PIssasse
a1 se uoniodoud auwres syl ‘9T0Z'9’'T 8yl UO S 18SSe 8yl JO anjeA ayl 0] SJeaq YdIym junowe ue Ag paonpal
se € 9Nt Jo (T) 9|NJ-gNs YUM 80UBPIOIIR Ul PaUILLIBISP 18SSe dUl JO aNnjeA 18yJewl Jie) ayl aq ||IM 18sse yons
JO WJO0J Ul pajuasaidal aWIodUl PIsO[ISIpUN aU) ‘Xel 0] Passasse Udag Sey Yolym awoaul ue wody ApJed si 1asse
AUe Ul JUBWIISAAUI BJaUM ‘9T0Z ‘S9|Ny aWaydS UONEIR[I3 awodu| ayl Jo € ajnJd Jo (2) sini-gns Jad sy ¢ ‘suy

¢dWaYas ay1 Jo sasodind syl J10J 18sse pasojasipun yans Ag pajuasaldal awoaul pasojasipun
JO uoneindwod JO poylsw a8yl ag |[eys Jeym usyl ‘IsIjJes Xel 01 Passasse Usag Sey eyl awodul wod) ApJed
SI 19SSe UYINs pue 19SS Ul JUsLUISaAUl JO WI0J 8yl Ul pajuasaldal SI aLooul Pasojasipun ay) a1aym ased e uj i ‘sandd

910¢
‘3WIAYIS UOIIeIe[9a SW03U| 3yl UO SuonedlLeD




19V XB1-aWo0au| ay)
Japun Passasse Uuaag 10U Sey YdIym Jeak Juawssasse pres ay) Joj awoaul
PaSO[ISIPUN J3YI0 8Jej93p Ued 3y ‘JSASMOH 'aWwoaul yans Jo 19adsal ul
gouel|dwog Xey syl [1leAe 01 PSJIIIUd 10U SI 3y ‘910Ja1ay | 19V Xe1-aWwodu|
aU] Japun apew JUBWISSasSeal J0 Juawissasse Aue uado-al 0} pajiuL
10U SI JUBJR|93pP 3] ‘9T0Z 19V ddUkUl4 38U JO 8T U0ondas Jad sy G 'suy

(hoyiny
oe||addy ue alojaq Buipuad SI 8SeD Byl pue Xel 0] [Passasse Usa(q
Sey UdIYM aLodul Pasojasipun JO apew ag uoljeejosp e ued g 'send

910¢
‘3WIAYIS UOIIeIe[9a SW03U| 3yl UO SuonedlLeD




‘1eak snoinaad Jaylo Aue JO awodul Pasojasipun
ue JO 129adsal ul uoijele|dap e ayew 01 9|qibifa ‘4snamoy ‘sl uosiad ay ] ‘pa1onpuod
sem A9AINS aY1 YdIYM Ul aLOJUl PasojasIpun ue Jo 19adsal ul awayds ayl Jspun
uoneJe[oap e Hupfew woly paseq st uositad ay) uonesado Asains Jo ased uj (q)

'WYEGT U0I193s Japun ad110u Jo asodind ay) 10J JueAs|al S1eah Juswssasse
01 Joud SI yaiym Jeak juswissasse Ue 01 UOIeJad Ul awodul Pasojasipun ue Jo
108dsal ul uoneJedsp e 9|1} 01 31qIbid SI uosiad syl ‘IaAamoy ‘ased SIYl Uj “panssl
U3aQ 10U Sey Jeak JUBLUSSASSe JUBA3[aJ 8Y] 10J 82110U YaNns JI UsAS ‘palidxa jou sey
WVEGT UOIII8S Japun 32110U JO 3dUeNSSI 10) aWi) syl pue paleniul usag sey yoess
B JI 8WaYIS 8yl J3pun uoIjee|dap e axyew 01 9|qibije 10u sI uosiad ay] () 9 'suy

;8WaYIS aU) Japun uoIeIe|Iap 9|l
paleniul usaq sey uonesado AsAIns /yaleas e woym surebe uosiad e ued ‘9 'sand

910¢
‘3WIAYIS UOIIeIe[9a SW03U| 3yl UO SuonedlLeD




'3WAYIS 8y} Japun PaJejdsp ag Ued awodul PasojasIpun yans ‘ssA /. suy

(WaY9S ay)
Japun paJejdsp aq Ued aWodUl Passasseun Yyans Jaylaym uay) ‘passasse Jou
PasO[ISIP JaylIau Sem aWoaul Urelsd Ing pa1sjdwod usad Sey JUaLSSasse
3yl pue palonpuod sem uonesado AsAIns sydiess e aIBYM L send

910¢
‘3WIAYIS UOIIeIe[9a SW03U| 3yl UO SuonedlLeD




‘A|Buipaodde Ajdde |jeys 10y Xe1-awoau| ayl JO Suoisinoid
9yl pue J0O Dbuissessy syl Ag panssi sl OEST/VEST/8YT/(2)EVT/TiT
UOIYdS J3pun d21oU ®  YdIym ul Jeak a8yl ul pasinboe usag aney
0] Pawdap ag [[_yS awoaul Yyans JO 1IN0 palinboe 1asse syl JO anjeA ay) 10 PaAladal
10 UdSIIe ‘pantode uUsag aAeYy 0] Pawidsp aq |[eysS awodul yans usyl ‘swayds
91 Japun apew S UOIRI.[Iap OU puUe awsyds ayl JO JUaLIBdUSWIWOI 8y} 01 Jouid
aWOoJUl Yyans Jo 1no pasinboe ussq Sey 1asse Aue J10 PaAIadal 10 uaslie 10 paniode
Sey awoaul Aue aiaym ‘9Tz 10V ddueuld ayl Jo (9)/6T uonaas uad Sy ‘g ‘suy

£8WAYIS 8y JO JUBISdUBWILIOD 8y} 0] Jolid awodul Pasojasipun Jo 10adsal
Ul 8pew SI aWayds ay) Japun UoIjeJejdap ou JI S39usnbasuod ayl ale 1eypn ‘g 'send

910¢
‘3WIAYIS UOIIeIe[9a SW03U| 3yl UO SuonedlLeD




T96T NV
Xe]-aWO0oU| 8yl JO SuoisiAoid [ewaou ay) Japun passasse aq Aew awodul
P3S0JISIpUN Yans ‘I8BABMOH ‘9TQZ ‘10W 8dueuld ayl Jo (9),6T uondss Ag 1y
(] 10U |[eys awodul yans usyl ‘a|qibija punoy 10u g Yyiey pooh ul palejosp
AInp usag Sey YdIyM 3WOJUl PasofasIpun yans Jo 10adsal U] ‘ ‘SUY

¢9T0Z 19V 8dUeUIH 8y} Jo (9)/6T UOID8S Japun
Saouanbasu0d 10} a|gel] g uosiad ayl [[IM Uayl ‘9T0Z 19V ddueruI4 8yl JO
96T UOI199S Ul PalsI| Suoseal ayl 01 anp a|qibijdul punoj Sem awes ay) pue
alIBYIS 3Y] Japun apew SI aLodul Pasojasipun Jo uoijetedsp e J| ‘6 'sand

910¢
‘3WIAYIS UOIIeIe[9a SW03U| 3yl UO SuonedlLeD




'P3JR[23P 10U SI YIIYM awodul
P3sOJIsIpuUN 8yl JO 19adsas ul a|ge(leAe ag [|IM Ajlunwiwl OU pue dawWaYdS
9] Japun paJejosp swodul Pasojasipun ayl Jo 19adsal ul awayds ayl Jo
suoisinoad ayy Jad se Alunwiwi 396 [jIm uosaad syl ased e yons ul ‘IsASMOH
'9WI0JUI PASOJISIpUN SIY |8 aJe[ap PINOYS auo Jeyl pa1oadxa Si 1| ‘0T ‘Suy

¢paJejdap awodul 1ied
9yl JO 10adsaJ ul swayds ayy Japun Ayunwiwil 186 ay |jIMm usyl ‘awiayads ay)
Japun awiodul pasojasipun siy Jo 1red e Ajuo satejdsp uosiad e )| ‘0T 'sand

910¢
‘3WIAYIS UOIIeIe[9a SW03U| 3yl UO SuonedlLeD




'3W0JUI PasolasIpun Jayio Aue 01 uonelal ul Ajdde Asyp
Se aWodul yons Jo 10adsas ul Ajdde [jeys 19y Xel-swodu| ayl Jo suoisinoid
98Ul 'PIOA se play sI uoljelejdsp e J| '9T0¢ WV 8dueuld 8yl JO €6T
UOI199S Japun PIOA 3Q |[eYS UOITeJIR|o8p 8Y] pue S)19e) JO uoljejuasatdalsiw
0] Junowe pjnom 11 uondniiod ybnoiyy psuses Asuow pajuasaidal awodul
9] eyl punoj SI 11 JUsA3 Ue Ul pue apew SI uoeIedsp e yans JI ‘1IsAsMOH
'aWIAYIS By Japun apew ag J0uurd aWwodul Pasojasipun yans Jo uoljele|dsp
‘a10JaJayl ‘'886T ‘10¥ uondniio) JO uonuanald ayl Japun sjgeysiund
90uayjo Aue Jo uonnodssosd 01 uones ul ‘vyr-amr ‘fjdde 10U [[RUS
9WBYIS 8y} ‘9T0Z 10V ddueuld 8y} Jo (0)96T UORIBS Jad S 'ON 'TT ‘SUV

cuondn.iiod ybnouayy psuaes Asuow wouy pasinboe usaq sey Yarym
9IOJUI PAsOIASIPUN SIY awayds ayl Japun aJejdsp uosiad e ued "I 'send

910¢
‘3WIAYIS UOIIeIe[9a SW03U| 3yl UO SuonedlLeD




‘uoI1eJR|I3P JO BwIl 3yl e wiy
AQ pa1onpuod ag M Alinbus Jaylo ou Siyl wod) Jedy ‘spew
Uaaq Sey uoneIe[dap Yaiym Joj Jeah juawissasse ayl 1oy buipuad
S| DeST/VeST/8YT/(2)erT/(T)2yT uondes Jspun Huipssdoid
Aue Jsylaym asinbus IM  JBUOISSILLWIOD  /JBUOISSILIWOD
edioulld 8yl a8pew SI uoneJePsp Ayl JBYY 2T Suy

¢dpewW uoljele|dap ayl JOo 10adsal ul
Alnbus Aue op Jauoissiwwo) Z1auolssiwwo) [edidulid ayl ||im
'aWIAYIS 3yl Japun uoneIe[dap JO awil ayl 18 JBYIByp\ ZT 'send

910¢
‘3WIAYIS UOIIeIe[9a SW03U| 3yl UO SuonedlLeD




$93SSasse A pajl} swodul
JO UJN)3J JO 3Sed 3yl Ul Se [enUapIIU0d SI apew uolneedsp
JO 193dSal Ul UOIIeWLIOUI 3Y) ‘810Jaiay | 'Sassasse JO 19adsal
Ul UOIBWIOJUI JO 8INsSOJasIp 01 Buiejal 19y Xe1-awodu| ay) Jo
geT UOND3S Jo suoisinoid ay) sayelodioaul awayds ay ] ST suy

([EIUBPIAUOD
1day 8¢ awayds ayl Japun apew suoneedsp auyl [IIM ‘ST 'sand

910¢
‘3WIAYIS UOIIeIe[9a SW03U| 3yl UO SuonedlLeD




‘9| qe|leAe aQ |[IM Siuswindop ayy Buipeoldn 1oy Aljioe) e 811Sgam
[euawIedap syl uo uoneseRap ayl bulj-a dIIUAA 110das uonenfea
9U] 9ABY PINOYS JueJe|oap 3yl ‘IsASMOH ‘Uollele[dap ayl yim buoje
19SSe Ul JUBWIISaAUI JO WI0J 8yl ul pajuasaldal awodul pasojasipun
9yl Jo podas uonenjea ayl ajij 01 Alojepuew Jou SI )| YT SUY

;8WaYIS 3y Japun UoIeIe|Iap
a1 YyuM Buoje 13Sse Ul JUSLWISAAUL JO W0 8Y) Ul pajuasaldal swodul
pasojasipun ue Jo 1odal uomnenjeA e ajiy 01 A1essadau U S| T sand

910¢
‘3WIAYIS UOIIeIe[9a SW03U| 3yl UO SuonedlLeD




JaUOISSIWWOD) /J3UOISSILWOD “Id
a8y 0] a|ge[ieAr 11odal 8y} aew 0] JUeJe[Iap 8yl J0) A1essadau aq |[IM 11 ‘9oULISWNIAID
2 Uons U] ‘z-wJlo4 ul juswbpajmouoe ayy Buinssi alogaq 1iodal uonenjea syl 9|l
0] JUBJR[93p 3yl aJinbas Aew T-wo4 ul pajonb 19sse ayl JO aNfeA 3y} JO SSaU1I8II0D
8yl UIL)I3dSe 0] J9pJO Ul JBUOISSILUWOD /J3UOISSIWo) “id [euonaipsunl sy
‘JaABMOH “T-WJ04 Ul 8pew UOIIeJe|o8p ay) YIIM awes syl Yyaene o) wiy Joj Alojepuew
10U SI 11 1N 110daJ UOIEN[eA BU) UIeIo 0} JUeJejoap 8yl J0) AJessadau Si 1] ‘ST ‘suy

¢121dJ1giu1 0 MOH °, 140daJ uonenfeA yoene,, Saels T-wio-4 ing
140da) uonenfeA ayl yoene 01 Alojepuew Jou SI U ‘pT'ON uonssnb uad sy ‘GT 'sand

910¢
‘3WIAYIS UOIIRIR|I3(] SWO0IU| 3y} UO SUOIIeIIjIIR|D




'9T0C'TT'0€
910J3g 40 uO0 apew SI Ajeuad pue abueyoins ‘xey Jo juawdhed a19|dwod
aU] uaym AJuo pIjeA aq |[eys awiayds ayl Jspun uolneIedsp syl ‘pIjeAul aq |[eys
9LWIBYIS 8] Japun apew uoiele|oap adius ayl ‘quswAed 1ied Jo ased U] ‘9T ‘suy

¢PIfeA Ssurews.
pred usaqg sey Aeuad pue abueyains ‘Xel Ydlym uo uoijesejdsp eyel-oid 10 9102
10y 9duerUI4 3yl JO (€)/8T uondas Jad Se S|ie) UOIRIRIBP a4lIlud 3yl Jay1sym
uayl ‘9T0Z' TT 0 910J3Q apew SI awayds ay] Japun Paledap awodul pasojasipun
uo ajqefed Ayeuad pue abueyains ‘xey ayy Jo juswAed pred Auo j§| 9T 'sand

910¢
‘3WIAYIS UOIIRIR|I3(] SWO0IU| 3y} UO SUOIIeIIjIIR|D




'90e|d S8)e1 UoISIaAU0d Zuoieweljewe
9yl yoiym ur Jeak ayy Joj ‘ag Aew ased ayl se g1 8yl 10 Auedwod pajewebiewe
9yl JO BwWweu a8yl ul apew ag 01 SI uonelePsp ayl ‘d11/Auedwod pajewebewe sy
AQ 190 uBXe] UdaQ aARY SBI111IUS 3]IYMISIS UYINS JO SallljIgel]/S18SSe ayl pue aduslsixs 0lul alow
OU SI 47771 01Ul uoISIaAu09 0] Jolid Auedwod ayy 10 Auedwod Bunewebiewe ayj aduIS /T ‘SUY

¢d171 01Ul UOISIBAUOD 0] Jolid
Bunsixs Auedwod 1o Auedwod Bunewehewe syl Jo sweu ayl ul 1o 4771/KA1us pajewebewe
JO awWeu ayl ul psjly 8g 01 SI UONRJIRDBP B JaYIBYM USYl ‘UOISISAUOI/uoijewebjewe
01 Joud Jeak 8yl Joj aJtejosp 01 Sjuem ‘aq Aew ased ayl se 'd71 10 Anus pajewebiewe
ayl JI ‘4717 ol Auedwod B JO UOISISAUOD JO 8Sed Ul 10 uolewebjewe Jo ased uj "1 'sand)

910¢
‘3WIAYIS UOIIRIR|I3(] SWO0IU| 3y} UO SUOIIeIIjIIR|D




JUBPISal
UOU J0 JU3pISaJ JaYIaym ‘uosiad A1ana 0] a|qe|ieAe SI aWaYdS ay | 8T ‘Suy

;0S[e SJUapIsal
-Uou 0] Jo Sjuspisal 01 Ajuo uado SI awsydS ayl JaYldUM ‘8T 'Senod

910¢
‘3WIAYIS UOIIRIR|I3(] SWO0IU| 3y} UO SUOIIeIIjIIR|D




'S9|NY 8Y]1 JO € 3|nJ YIIM 32UBpI0IIR Ul PauIIa)ap
9 |[eys anjeA ay) pue panssl SI DEST/VEST/8PT UOIIaS Japun 92110U 8yl YdIym ul Jeak
91 Ul apew 1o pasinboe usaqg Sey 1asse ayl JI Se aq |[eys 19Sse Yyans JO anjeA usy) 19sse
Aue U1 JUBWIISBAUI JO WIOJ 8Y) Ul Pa1da1ap SI aLIOJUI PASO[ISIpUN Yyans JI ‘1ayling ‘189110
BuISSassy ayl Ag panssl SI 19y Xel-awodu] ayl JO ‘oq Aew ased ay) Se ‘DEGT 10 WEST
10 gpT UOI198S Japun a2110U 8yl YdIym ul Jeak syl ul passasse ag |[eus 20-1002 A’V 1o
aWOJUl Yans ‘910z 19V ddueuld ayy Jo (9)/6T uonoaas Jo suoisinoid ayl Jad Sy ‘T ‘SUVY

¢[p819318p 0OS 3LIOJUI PaSOJIsIpuN JO
Juswieall 8yl ag |[eys Jeym usyl ‘swayds syl JO 3INsO|d ay} Jsije Paldal8p St ¢0-1002 A’V
Aes ‘) T-9T0Z 'A'W 01 Jonid Jeak Juswssasse ue 0] Huirelas awoul pasojasipun JI 6T 'sand

910¢
‘3WIAYIS UOIIRIR|I3(] SWO0IU| 3y} UO SUOIIeIIjIIR|D




'PANSSI 8 URD \YEGT UOI1I3S 1apun 82110U YdIYM 10) SIeak Juswssasse
JO 128dsaJ ul awayas ayl |reAe 01 a|qibijg 1o0u s uosiad ay) adusH ‘pasidxs jou
Sey WYEGT UOI18S Japun ad1l0u JO 82UBNSSI J0J s} 8sed B Yyans ul ‘ON ‘0z Suy

;3WAYIS 3y} Japun awodul pasojasipun aejoap
03 3|q1B113 SI '9T0Z'S0'TE 03dNn PaAIas J0U S| \YEGT UOII8S Japun 3130U Ing 9T0Z
‘1Y Ul Pa1oNPUOd Usaq Sey YaJaeas e woym uo uosiad e Jaylaym ‘0z 'send

910¢
‘3WIAYIS UOIIRIR|I3(] SWO0IU| 3y} UO SUOIIeIIjIIR|D




'aWIBYIS ay] Japun
9|ge|leAR SalllUNWILWI pue S}yausg syl Wiejd 0} JapJ4o ul A1essadsu osfe Sl
SIy 'sesod.und xe1 10a41p |e 40j Jaiiuap! anbiun ayl SI Nd ‘SeA ‘TZ ‘Suy

;UOIRJRJI3P JO W04 3Yl Ul Nd ysiuin) 01 A1o1epuew 1 S| "1z send

910¢
‘3WIAYIS UOIIRIR|I3(] SWO0IU| 3y} UO SUOIIeIIjIIR|D




'uoISSILILWIOD
Juawia|es yum bBuipuad si Buipssdoid yoiym 1oj) sresh juswissasse
J0 109adsaJ ul awayds ay1 10J 3]qibid 8g 10U |jeys uosiad e ‘0N 'ZzZ ‘suy

¢dWaYIS a1 10j 3|q1bia pasapIsuod ag uosiad e ued ‘UoISSILLWOD
JuswdMaS ayl aiojag bLuipuad sI Buipsssoud Aue J| zz send

910¢
‘3WIAYIS UOIIRIR|I3(] SWO0IU| 3y} UO SUOIIeIIjIIR|D




——

"9WI0JUI PASSAsSe WU} painboe
19sse JO 10adsal ul uonanpsp seuolnodoid Buimole Aq (2)€ 8Ny UM 8duepiodde
ul paandwod aq [[eys ased e yans ul Buipjing pue pue| JO anfeA 1ayJew Jied4 ‘€z suy

¢3WBYdS ay1 Jo sasodund ayy 4oy Buipjing yans Jo anjeA 1aydew arej ayl aq |[eys 1eymm
'99559sSe 9y} Aq PasoasIp 10U SI 3S0J UOIIONIISUOI 3Y) pue pue| pIes ayl Uo PajdNIISU0d
s1 Buipjing e ‘1oz Jeak ayr ul Apuanbasgnsg awodul JO UJNaL Ul Pasojasip Ajreinbal
SI pue BWOJUI Passasse Wody TO0zZ Jeak ul aassasse ayl Aq painbae si pue ‘gz 'send

910¢
‘3WIAYIS UOIIRIR|I3(] SWO0IU| 3y} UO SUOIIeIIjIIR|D




——

"9WaY2s 8y} 1o} 9q1bie ale panssi Usaq sey 9T0g 10V ddueuld 8y} Jo [(3)96T
uOoI193S Ul paly1oads se] DEGT 10 WEST 10 81T 10 (2)EPT 10 Z#T UOII8S J3pun 82130U Ou
INg panssi aJe (9)SET UOIIaS Japun 10 SIAN Japun Annbus 10j S18119] 40 Juawliedap
a1l Aq penssl usag aAeY (WT)TET UOID8S Japun SUOLIWNS oYM Sase)d 'tz ‘suy

¢3WBYIS ay) 10J 3]qIbIjs ae panssi aJe (9)EEST UOIIS
lapun 10 (SINN) wiaisAs Buuiojiuopy Jajiy-UON 8yl Japun Jans| 1o juswiiedaq syl
AQ panssi usag aAey (WT)TET UOIDIAS Japun SUOWIWINS 943YM Sased Jaylsym\ ‘vz sendd

910¢
‘3WIAYIS UOIIRIR|I3(] SWO0IU| 3y} UO SUOIIeIIjIIR|D




'(9) (T)T L2 uoI199s Japun palAs| aq Aew Jeyy sanjeusd ueyy Jaybiy Ajpuediiubis
9q pInom SIylL 19V 8yl Jo 0Lz uondss ul uoisinoud Ajeusd mau ayp
Japun awooul pajiodasiwu syl uo xey ayl Jo 94002 Jo Ajeusad Areuonsidsip
-uou Jo An3] 01 DOuipes] aswodul pariodaisiw se paplebas aghew awes
9U1'ased e yaons U] “1eak jeyl ul paxel pue ‘210z |14dy T J91e 10 uo Buiuulbaq
Jeak jJuawIssasse 0] 1ueAsjad Jeah snoinaid Aue JO awodul aC 01 PawIdap
90 Aew awodul pPasofasipun ayl ‘9Toz 10y 9dueuld ayl Jo (9).6T UOIIISS
JO suoisinoad ayy Jo anuiIA Ag usy) ‘awiayds ayl Japun patejdsp 10U SI sWOdUl
pasojosipun Auy “/G6T 1OV Xel YI[esp\ 8yl pue 10v 8yl yiog syl Japun
sbuipsssosd uonnassoud pue Ajjeusd wouap Aunwiwi sspiAcsd awsyds ay |

YIys wbipesed e —Ajjeusd 1usw|eadsuo)d

OUIBYIS 3] 19pUN
tornelelasp bunew Jjo saoueliodul




'9aWIAYIS BY] Japun awodul Paso[asIpun 18y} a4ejdap 0] SaSIAPE ||9M ad P|NOM
suosiad yons ‘s}asse pue SaLodul PasofasIpun JO UOINd318p JO Sadusanbasuod
Juabulns ayy pue Bulobio) ayy Buuspisuo) Asuow pajunoddeun Huipsebal
BJep UIe1qo 01 sjuswiliedap Juswuianob 1ay1o yum bunoessyul 10j Juswiiedsp
9yl Ag pasn SI Pa1ds||0d uoljew.ojul pue ‘suonaipsunl pue ‘saluUNOd
SnoLleA UYuM  Sjuswiasalbe abueyoxs uonewlojul ‘924n0S e SUOII03]|0D
Xe]l pue uononpap xer Jo adods ay) Bulpuedxa ‘s)asse pue Ssuoldesues]
Jo Punuodas Jo adods padueyus ‘suoijoesuely ysed snoueA Jo Hunioda.
A1orepuew ‘ABojouyodsy Jo asn Buiseasoul ybnodyy S1asse pue  SswoIUl
P3sOJISIpun 1noge ‘uonewdsojul Buusyled mou SI juswisedap Xejl-swodu|

anuanay a8yl YlIM a|qe|ieAe uolew.oju|

OUIBYIS 3] 19pUN
tornelelasp bunew Jjo saoueliodul




‘90uaJapip Buiwn e Ajuo s1 yaiym ‘Aepoi xey ayy Aed
01 painbai aqg [|IM JueJe|o8p Byl ‘19SSe 8yl JO dfes uo ainny ul xey buiked jJo
pealsSul ‘Sny| 'S19SSe Paso|dsipun ayl JO uonIsInboe JO 1509 ay) Se PatspISu0d
9( |[eys paJejoap S19SSse Paso[asIpun ayl Jo anfeA 1A dieq syl ‘1aylin- "aes
9yl wod) Buisue sureh sy uo xey Aed 01 ajgel| aq ased Aue pjnom Jakedxe) ay)
'p|OS 3Je S$)3SSe PIsO|ISIPUN YaNS USYAA 'S19SSe awosS JO W0y ayl ul Bunsixs
9q p|nom ‘uads sssjun ‘sieak Jolid Jo swodul PasojIsIipun ayl ‘Ajjesauss

xe] Jo juawAed ul asuaiapip buiwi | AlJUuO
OUIBLIS U] 13pUN
tornelelasp bunew Jjo saoueliodul




Me| Jo suolsinoid Juaburis asow 03 198lgns ag pjnom uosiad ay) 10y Ue Saw09aq ||Ig
9U1 pue 3WaYdS 3y} JO 11jauaq axel 10U sa0p uosiad ayl J1 ‘8ousH "'886T 10V (UoIgIyoid)
suoljoesuURL] Iweuag Jualing ayl 01 pasedwod se shuipssdosd Ajeusad pue uonnossosd
lusbulins siow sey [jig pres syl 'STOZ AelN YIET UO eyges 307 8yl Ul paonposul
SeM GTOZ ‘|l!9 Juswpuawy (UoNIgIYold) suondesuel] lweusg syl Jeyl pajou aq 03 s 3

‘anllelULSaldal [eba| Sy 10 JueIe|8p 8yl 01 '/ T0Z ‘18quialdas
0€ 81048q O UO ‘f11adoad yons Jajsueay |[eys Jepiwreusq ayl eyl uonipuod ayy 01 19algns
886T 10V (uoniqgiyodd) suonoesuel] Iweuag ayl JO suoisinoid syl WOy 9|qe|lene 8
[[eUS Auunwiwi 8y} usayl awayds sy Japun patejosp st Aadoud 1weusaq yons i ‘1SASMOH

‘A1adoad 1wreusq Jo uonisinbae ayy 4oy ajgefed junowe Aue Jnoynim uonisinbae 03 19algns
9q [leys Iwreuaq pay senuadoud | Y10 10 aul) 10 SIeak 8aiy] 0] puadixe Aell YdIym W)
® 10J 1uswuosudwi yum sjgeysiund si suonoesuesy iweusq Aue ojul buiisiua uosiad Auy

886T 19V (UonIgIYoid) suonoesuel| Iweusg woJ) Alunww|

OUIBYIS 3] 19pUN
tornelelasp bunew Jjo saoueliodul




e e






Budget 2016-2017

Speech of
ArundJaitley

Minister of Finance

February 29, 2016
(Relevant Excerpt)

Reducing litigation and providing certainty in taxation

159. We are moving towards a lower tax regime with non-
litigiousapproach. Thus, while compliant taxpayers can expect a
supportive interface with the department, tax evasion will be countered
strongly. Capability of the tax department to detect tax evasion has
improved because of enhanced access to information and availability of
technology driven analytical tools to process such information. I want to
give an opportunity to the earlier non-compliant to move to the category
of compliant.

160. I propose a limited period Compliance Window for domestic
taxpayers to declare undisclosed income or income represented in the
form of any asset and clear up their past tax transgressions by paying
tax at 30%, and surcharge at 7.5% and penalty at 7.5%, which is a total
of 45% of the undisclosed income. There will be no scrutiny or enquiry
regarding income declared in these declarations under the Income Tax
Act or the Wealth Tax Act and the declarants will have immunity from
prosecution. Immunity from Benami Transaction (Prohibition) Act, 1988
is also proposed subject to certain conditions. The surcharge levied at
7.5% of undisclosed income will be called KrishiKalyan surcharge to be
used for agriculture and rural economy. We plan to open the window
under this Income Disclosure Scheme from 1st June to 30th September,
2016 with an option to pay amount due within two months of
declaration.

161. Our Government is fully committed to remove black money from
the economy. Having given one opportunity for evaded income to be
declared once, we would then like to focus all our resources for bringing
people with black money to books.
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Explanatory Memorandum
[Relevant Excerpt]

The Income Declaration Scheme, 2016

An opportunity is proposed to be provided to persons who have not paid
full taxes in the past to come forward and declare the undisclosed
income and pay tax, surcharge and penalty totalling in all to forty-five
per cent of such undisclosed income declared.

The scheme is proposed to be brought into effect from 1st June 2016 and
will remain open up to the date to be notified by the Central Government
in the official gazette. The scheme is proposed to be made applicable in
respect of undisclosed income of any financial year upto 2015-16.

Tax is proposed to be charged at the rate of thirty per cent on the
declared income as increased by surcharge at the rate of twenty five per
cent of tax payable (to be called the KrishiKalyan cess). A penalty at the
rate of twenty five per cent of tax payable is also proposed to be levied on
undisclosed income declared under the scheme.

It is proposed that following cases shall not be eligible for the scheme:

e where notices have been issued under section 142(1) or 143(2) or
148 or 153A or 153C, or

e where a search or survey has been conducted and the time for
issuance of notice under the relevant provisions of the Act has not
expired, or

e where information is received under an agreement with foreign
countries regarding such income,

e cases covered under the Black Money Act, 2015, or
e persons notified under Special Court Act, 1992, or

e cases covered under Indian Penal Code, the Narcotic Drugs and
Psychotropic Substances Act, 1985, the Unlawful Activities
(Prevention) Act, 1967, the Prevention of Corruption Act, 1988.

It is proposed that payment of tax, surcharge and penalty may be made
on or before a date to be notified by the Central Government in the
Official Gazette and non-payment up to the date so notified shall render
the declaration made under the scheme void.

It is proposed to provide that declarations made under the scheme shall
be exempt from wealth-tax in respect of assets specified in declaration. It
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is also proposed that no scrutiny and enquiry under the Income-tax Act
and Wealth-tax Act be undertaken in respect of such declarations and
immunity from prosecution under such Acts be provided. Immunity from
the Benami Transactions (Prohibition) Act, 1988 is also proposed for
such declarations subject to certain conditions.

It is proposed to provide that where a declaration under the scheme has
been made by misrepresentation or suppression of facts, such

declaration shall be treated as void.

It is also proposed that nothing contained in the Scheme shall be
construed as conferring any benefit, concession or immunity on any
person other than the person making the declaration under this Scheme.
In cases where any declaration has been made but no tax and penalty
referred to the scheme has been paid within the time specified, the
undisclosed income shall be chargeable to tax under the Income-tax Act
in the previous year in which such declaration is made.

In cases where any income has accrued, arisen or received or any asset
has been acquired out of such income prior to commencement of this
Scheme, and no declaration in respect of such income is made under the
Scheme such income shall be deemed to have accrued, arisen or
received, or the value of the asset acquired out of such income shall be
deemed to have been acquired or made, in the year in which a notice
under section 142, section 143(2) or section 148 or section 153A or
section 153C of the Income-tax Act is issued by the Assessing Officer

and the provisions of the Income-tax Act shall apply accordingly.

It is further proposed that if any difficulty arises in giving effect to the
provisions of this Scheme, the Central Government may, by order, not
inconsistent with the provisions of this Scheme, remove the difficulty by
an order not after the expiry of a period of two years from the date on
which the provisions of this Scheme come into force and such order be
laid before each House of Parliament.

It is proposed that the Central Board of Direct Taxes under the control of

Central Government be provided the power to make rules, by notification
in the Official Gazette, for carrying out the provisions of this Scheme and
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such rules made be laid before each House of Parliament in the manner
provided in the scheme.
[Clause 178 to 196]
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Finance Act 2016 (No. 28 of 2016)
CHAPTER IX
THE INCOME DECLARATION SCHEME, 2016-
Short title and commencement

181. (1) This Scheme may be called the Income Declaration Scheme,
2016.

(2) It shall come into force on the 1st day of June, 2016.
Definitions
182. In this Scheme, unless the context otherwise requires,—

(a)"declarant” means a person making the declaration under sub-section
(1) of section 183;

(b)"Income-tax Act" means the Income-tax Act, 1961 (43 of 1961);

(c)all other words and expressions used herein but not defined and
defined in the Income-tax Act shall have the meanings respectively
assigned to them in that Act.

Declaration of undisclosed income

183 . (1) Subject to the provisions of this Scheme, any person may make,
on or after the date of commencement of this Scheme but before a date
to be notified by the Central Government in the Official Gazette, a
declaration in respect of any income chargeable to tax under the Income-
tax Act for any assessment year prior to the assessment year beginning
on the 1st day of April, 2017—

(a)for which he has failed to furnish a return under section 139 of the
Income-tax Act;

(b)which he has failed to disclose in a return of income furnished by him
under the Income-tax Act before the date of commencement of this
Scheme;

(cjwhich has escaped assessment by reason of the omission or failure on
the part of such person to furnish a return under the Income-tax Act or
to disclose fully and truly all material facts necessary for the assessment
or otherwise.

(2) Where the income chargeable to tax is declared in the form of
investment in any asset, the fair market value of such asset as on the
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date of commencement of this Scheme shall be deemed to be the
undisclosed income for the purposes of sub-section (1).

(3) The fair market value of any asset shall be determined in such
manner, as may be prescribed.

(4) No deduction in respect of any expenditure or allowance shall be
allowed against the income in respect of which declaration under this
section is made.

Charge of tax and surcharge

184 . (1) Notwithstanding anything contained in the Income-tax Act or in
any Finance Act, the undisclosed income declared under section 183
within the time specified therein shall be chargeable to tax at the rate of
thirty per cent of such undisclosed income.

(2) The amount of tax chargeable under sub-section (1) shall be
increased by a surcharge, for the purposes of the Union, to be called the
KrishiKalyan Cess on tax calculated at the rate of twenty-five per cent of
such tax so as to fulfil the commitment of the Government for the welfare
of the farmers.

Penalty

185. Notwithstanding anything contained in the Income-tax Act or in any
Finance Act, the person making a declaration of undisclosed income
shall, in addition to tax and surcharge under section 184, be liable to
penalty at the rate of twenty-five per cent of such tax.

Manner of declaration

186. (1) A declaration under section 183 shall be made to the Principal
Commissioner or the Commissioner and shall be in such form and be
verified in such manner, as may be prescribed.

(2) The declaration shall be signed,—

(a)where the declarant is an individual, by the individual himself; where
such individual is absent from India, by the individual concerned or by
some person duly authorised by him in this behalf; and where the
individual is mentally incapacitated from attending to his affairs, by his
guardian or by any other person competent to act on his behalf;

(b)where the declarant is a Hindu undivided family, by the Karta, and
where the Karta is absent from India or is mentally incapacitated from
attending to his affairs, by any other adult member of such family;
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(cjwhere the declarant is a company, by the managing director thereof, or
where for any unavoidable reason such managing director is not able to
sign the declaration or where there is no managing director, by any
director thereof;

(d)where the declarant is a firm, by the managing partner thereof, or
where for any unavoidable reason such managing partner is not able to
sign the declaration, or where there is no managing partner as such, by
any partner thereof, not being a minor;

(e)jwhere the declarant is any other association, by any member of the
association or the principal officer thereof; and

(fwhere the declarant is any other person, by that person or by some
other person competent to act on his behalf.

(3) Any person, who has made a declaration under sub-section (1) of
section 183 in respect of his income or as a representative assessee in
respect of the income of any other person, shall not be entitled to make
any other declaration, under that sub-section in respect of his income or
the income of such other person, and any such other declaration, if
made, shall be void.

Time for payment of tax

187. (1) The tax and surcharge payable under section 184 and penalty
payable under section 185 in respect of the undisclosed income, shall be
paid on or before a date to be notified by the Central Government in the
Official Gazette.

(2) The declarant shall file the proof of payment of tax, surcharge and
penalty on or before the date notified under sub-section (1), with the
Principal Commissioner or the Commissioner, as the case may be, before
whom the declaration under section 183 was made.

(3) If the declarant fails to pay the tax, surcharge and penalty in respect
of the declaration made under section 183 on or before the date specified
under sub-section (1), the declaration filed by him shall be deemed never
to have been made under this Scheme.

Undisclosed income declared not to be included in total income.

188. The amount of undisclosed income declared in accordance with
section 183 shall not be included in the total income of the declarant for
any assessment year under the Income-tax Act, if the declarant makes
the payment of tax and surcharge referred to in section 184 and the
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penalty referred to in section 185, by the date specified under sub-
section (1) of section 187.

Undisclosed income declared not to affect finality of completed
assessments.

189. A declarant under this Scheme shall not be entitled, in respect of
undisclosed income declared or any amount of tax and surcharge paid
thereon, to re-open any assessment or reassessment made under the
Income-tax Act or the Wealth-tax Act, 1957 (27 of 1957), or claim any set
off or relief in any appeal, reference or other proceeding in relation to any
such assessment or reassessment.

Undisclosed income declared not to be treated as benami transaction in
certain cases.

190. The provisions of the Benami Transactions (Prohibition) Act, 1988
(45 of 1988) shall not apply in respect of the declaration of undisclosed
income made in the form of investment in any asset, if the asset existing
in the name of abenamidar is transferred to the declarant, being the
person who provides the consideration for such asset, or his legal
representative, within the period notified by the Central Government.

Tax in respect of voluntarily disclosed income not refundable

191. Any amount of tax and surcharge paid under section 184 or penalty
paid under section 185 in pursuance of a declaration made under
section 183 shall not be refundable.

Declaration not admissible in evidence against declarant

192. Notwithstanding anything contained in any other law for the time
being in force, nothing contained in any declaration made under section
183 shall be admissible in evidence against the declarant for the purpose
of any proceeding relating to imposition of penalty, other than the
penalty leviable under section 185, or for the purposes of prosecution
under the Income-tax Act or the Wealth-tax Act, 1957 (27 of 1957).

Declaration by misrepresentation of facts to be void

193. Notwithstanding anything contained in this Scheme, where a
declaration has been made by misrepresentation or suppression of facts,
such declaration shall be void and shall be deemed never to have been
made under this Scheme.

Exemption from wealth-tax in respect of assets specified in
declaration
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194. (1) Where the undisclosed income is represented by cash (including
bank deposits), bullion, investment in shares or any other assets
specified in the declaration made under section 183—

(@) in respect of which the declarant has failed to furnish a return under
section 14 of the Wealth-tax Act, 1957 (27 of 1957), for the assessment
year commencing on or before the 1st day of April, 2015; or

(b) which have not been shown in the return of net wealth furnished by
him for the said assessment year or years; or

(c) which have been understated in value in the return of net wealth
furnished by him for the said assessment year or years,

then, notwithstanding anything contained in the Wealth-tax Act, 1957
(27 of 1957), or any rules made thereunder,—

(i) wealth-tax shall not be payable by the declarant in respect of
the assets referred to in clause (a) or clause (b) and such assets
shall not be included in his net wealth for the said assessment
year or years;

(i) the amount by which the value of the assets referred to in
clause (c) has been understated in the return of net wealth for
the said assessment year or years, to the extent such amount
does not exceed the voluntarily disclosed income utilised for
acquiring such assets, shall not be taken into account in
computing the net wealth of the declarant for the said
assessment year or years.

Explanation.—Where a declaration under section 183 is made by a firm,
the assets referred to in sub-clause (i) or, as the case may be, the
amount referred to in sub-clause (ii) shall not be taken into account in
computing the net wealth of any partner of the firm or, as the case may
be, in determining the value of the interest of any partner in the firm.

(2) The provisions of sub-section (1) shall not apply unless the conditions
specified in sub-sections (1) and (2) of section 187 are fulfilled by the
declarant.

Applicability of certain provisions of Income-tax Act and of Chapter
V of Wealth-tax Act

195. The provisions of Chapter XV of the Income-tax Act relating to
liability in special cases and of section 119, section 138 and section 189
of that Act or the provisions of Chapter V of the Wealth-tax Act, 1957 (27
of 1957) relating to liability in respect of assessment in special cases
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shall, so far as may be, apply in relation to proceedings under this
Scheme as they apply in relation to proceedings under the Income-tax
Act or, as the case may be, the Wealth-tax Act, 1957.

Scheme not to apply to certain persons
196. The provisions of this Scheme shall not apply—

(a)to any person in respect of whom an order of detention has been made
under the Conservation of Foreign Exchange and Prevention of
Smuggling Activities Act, 1974 (52 of 1974):

Provided that—

(i) such order of detention, being an order to which the provisions
of section 9 or section 12A of the said Act do not apply, has not
been revoked on the report of the Advisory Board under section
8 of the said Act or before the receipt of the report of the
Advisory Board; or

(ii) such order of detention, being an order to which the provisions
of section 9 of the said Act apply, has not been revoked before
the expiry of the time for, or on the basis of, the review under
sub-section (3) of section 9, or on the report of the Advisory
Board under section 8, read with sub-section (2) of section 9 of
the said Act; or

(iii such order of detention, being an order to which the provisions
of section 12A of the said Act apply, has not been revoked
before the expiry of the time for, or on the basis of, the first
review under sub-section (3) of that section, or on the basis of
the report of the Advisory Board under section 8, read with sub-
section (6) of section 12A, of the said Act; or

(iv) such order of detention has not been set aside by a court of
competent jurisdiction,;

(b) in relation to prosecution for any offence punishable under Chapter
IX or Chapter XVII of the Indian Penal Code (45 of 1860), the Narcotic
Drugs and Psychotropic Substances Act, 1985 (61 of 1985), the Unlawful
Activities (Prevention) Act, 1967 (37 of 1967) and the Prevention of
Corruption Act, 1988 (49 of 1988);

(c) to any person notified under section 3 of the Special Court (Trial of
Offences Relating to Transactions in Securities) Act, 1992 (27 of 1992);

(d) in relation to any undisclosed foreign income and asset which is
chargeable to tax under the Black Money (Undisclosed Foreign Income
and Assets) and Imposition of Tax Act, 2015 (22 of 2015);
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(e) in relation to any undisclosed income chargeable to tax under the
Income-tax Act for any previous year relevant to an assessment year
prior to the assessment year beginning on the 1st day of April, 2017—

(i) where a notice under section 142 or sub-section (2) of section 143
or section 148 or section 153A or section 153C of the Income-tax
Act has been issued in respect of such assessment year and the
proceeding is pending before the Assessing Officer; or

(ii) where a search has been conducted under section 132 or
requisition has been made under section 132A or a survey has
been carried out under section 133A of the Income-tax Act in a
previous year and a notice under sub-section (2) of section 143 for
the assessment year relevant to such previous year or a notice
under section 153A or under section 153C of the said Act for an
assessment year relevant to any previous year prior to such
previous year has not been issued and the time for issuance of
such notice has not expired; or

(iiijwhere any information has been received by the competent
authority under an agreement entered into by the Central
Government under section 90 or section 90A of the Income-tax Act
in respect of such undisclosed asset.

Removal of doubts
197. For the removal of doubts, it is hereby declared that—

a) save as otherwise expressly provided in sub-section (1) of section
183, nothing contained in this Scheme shall be construed as
conferring any benefit, concession or immunity on any person
other than the person making the declaration under this Scheme;

b) where any declaration has been made under section 183 but no
tax, surcharge and penalty referred to in section 184 and section
185 has been paid within the time specified under section 187, the
undisclosed income shall be chargeable to tax under the Income-
tax Act in the previous year in which such declaration is made;

c) where any income has accrued, arisen or received or any asset has
been acquired out of such income prior to commencement of this
Scheme, and no declaration in respect of such income is made
under this Scheme,—
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(i) such income shall be deemed to have accrued, arisen or
received, as the case may be; or

(ii))  the value of the asset acquired out of such income shall be
deemed to have been acquired or made,in the year in which a
notice under section 142, sub-section (2) of section 143 or
section 148 or section 153A or section 153C of the Income-tax
Act is issued by the Assessing Officer, and the provisions of the
Income-tax Act shall apply accordingly.

Power to remove difficulties

198. (1) If any difficulty arises in giving effect to the provisions of this
Scheme, the Central Government may, by order, not inconsistent with
the provisions of this Scheme, remove the difficulty:

Provided that no such order shall be made after the expiry of a period of
two years from the date on which the provisions of this Scheme shall
come into force.

(2) Every order made under this section shall be laid before each House
of Parliament.

Power to make rules

199. (1) The Board may, subject to the control of the Central
Government, by notification in the Official Gazette, make rules for
carrying out the provisions of this Scheme.

(2) Without prejudice to the generality of the foregoing power, such rules
may provide for the form in which a declaration may be made under
section 183 and the manner in which the same may be verified.

(3) Every rule made under this Scheme shall be laid, as soon as may be,
after it is made, before each House of Parliament, while it is in session,
for a total period of thirty days, which may be comprised in one session
or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect, as the
case may be; so, however, that any such modification or annulment shall
be without prejudice to the validity of anything previously done under
that rule.
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Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes

PRESS RELEASE

New Delhi, 14 th May, 2016

Subject: The Income Declaration Scheme 2016 to open from 1°¢ June 2016.

The Income Declaration Scheme, 2016 mcorporated as Chapter IX of the Finance Act 2016
provides an opportunity to all persons who have not declared income correctly in earlier years to
come forward and declare such undisclosed ncome(s).

Under the Scheme, such income as declared by the eligible persons, would be taxed at the
rate of 30% plus a ‘Krishi Kalyan Cess’ of 25% on the taxes payable and a penalty at the rate of 25%
of the taxes payable, thereby totalling to 45% of the mcome declared under the scheme.

The scheme shall remain in force for a period of 4 months from 15t June, 2016 to 30t
September, 2016 for filing of declarations and payments towards taxes, surcharge & penalty must be
made latest by 30" November, 2016. Declarations can be filed online or with the jurisdictional Pr.
Commissioners of Income-tax across the country.

The

The scheme shall apply to undisclosed income whether in the form of investment in assets
or otherwise, pertaining to Financial Year 2015-16 or earlier.

Where the declaration is in the form of mvestment in assets, the Far Market Value of
such asset as on 1% June 2016 shall be deemed to be the undisclosed income under the
Scheme. However, foreign assets or income to which the Black Money Act 2015 applies
are not eligible for declaration under this scheme.

Assets specified in the declaration shall be exempt from Wealth tax.

No Scrutiny and enquiry under the Income-tax Act or the Wealth tax Act shall be
undertaken in respect of such declarations.

Immunity from prosecution under the Income-tax Act and Wealth Tax Act is also
provided along with immunity from the Benami Transactions (Prohibition) Act, 1988
subject to transfer of asset to actual owner within the period specified in the Rules.
Non-payment of total taxes, surcharge & penalty in time or declaration by
misrepresentation or suppression of facts shall render the declaration void.

The circumstances in which the Scheme shall not apply or where a person is held to be
ineligible are specified i section 196 (Chapter IX) of the Finance Act, 2016.

Non declaration of undisclosed income under the Scheme, will render such undisclosed
mncome lable to tax i the previous year n which it is detected by the Income tax
Department. Other penal consequences will also follow accordingly.

ful text of the Scheme is available on the departmental website

www.incometaxindia.gov.in for viewing. The relevant rules and forms for the same are to be notified

shortly.

(Meenakshi J Goswami)
Commissioner of Income Tax
(Media and Technical Policy)
Official Spokesperson, CBDT.
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TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART 11, SECTION 3,
SUB-SECTION (ii)]

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE)

New Delhi, the 19t May, 2016
NOTIFICATION

S.0. 1830(E)- In exercise of the powers conferred by section 183, section 187 and section
190 of the Finance Act, 2016 (28 of 2016), the Central Government hereby appoints -

(i) the 30t day of September, 2016 as the date on or before which a person may make a
declaration under sub-section (1) of section 183;

(ii) the 30t day of November, 2016 as the date on or before which the tax and surcharge is
payable under section 184, and the penalty is payable under section 185 in respect of the
undisclosed income;

(iii) the 30t day of September, 2017 as the date on or before which the benamidar shall
transfer to the declarant, being the person who provides the consideration for such
asset, or his legal representative.

[Notification No. 32/2016, F.No.142/8/2016-TPL

(Ekta Jain)
Deputy Secretary to the Government of India
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TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, SECTION 3,
SUB-SECTION (ii)]

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE)

New Delhi, the 19t May, 2016
The Income Declaration Scheme Rules, 2016
NOTIFICATION

S.0. 1831(E)- In exercise of the powers conferred by sub-section (1) and sub-section (2) of section
199 of the Finance Act, 2016 (28 of 2016), the Central Board of Direct Taxes, subject to the control
of the Central Government hereby makes the following rules for carrying out the provisions of
Chapter IX of the said Act relating to the Income Declaration Scheme, 2016 namely : —

1. Short title and commencement.
(1) These rules may be called the Income Declaration Scheme Rules, 2016.
(2) They shall come into force on the 1st day of June, 2016.

2. Definitions.
(1) In these rules, unless the context otherwise requires, —
(a) “Act” means the Finance Act, 2016 (28 of 2016);
(b) “Form” means a form appended to these rules;
(c) “recognised stock exchange” shall have the same meaning as assigned to it in clause (f)
of section 2 of the Securities Contracts (Regulation) Act, 1956 (42 of 1956);
(d) “registered valuer” means a person registered as a valuer under section 34AB of the
Wealth-tax Act, 1957 (27 of 1957);
(e) “section” means a section of the Act.
(2) Words and expressions used and not defined in these rules but defined in the Act, or the
Income-tax Act, 1961 (43 of 1961) or the rules made thereunder, shall have the meanings
respectively assigned to them in those Acts and rules.

3. Determination of Fair market value
(1) The fair market value of the asset shall be determined in the following manner, namely: —

() the value of bullion, jewellery or precious stone shall be the higher of —
1)) its cost of acquisition; and
(I) the price such bullion, jewellery or precious stone shall ordinarily fetch if sold in

the open market as on the 1st day of June, 2016, on the basis of the valuation
report obtained by the declarant from a registered valuer;

(b) the valuation of archaeological collections, drawings, paintings, sculptures or any
work of art (hereinafter referred to as artistic work) shall be the higher of —

@ its cost of acquisition; and
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(1) the price such artistic work shall ordinarily fetch if sold in the open market as on
the 1st day of June, 2016 on the basis of the valuation report obtained by the
declarant from a registered valuer;

() the value of shares and securities of —

1)) quoted share and securities shall be the higher of —

its cost of acquisition; and
the price determined by taking —

the average of the lowest and highest price of such shares and securities
quoted on a recognised stock exchange as on the 15t day of June, 2016; or

the average of the lowest and highest price of such shares and securities
on a recognised stock exchange on a date immediately preceding the 1st
day of June, 2016 when such shares and securities were traded on a
recognised stock exchange, where on the 1st day of June, 2016 there is no
trading in such shares and securities on a recognised stock exchange;

(1) unquoted equity shares shall be the higher of —

(@)
(i)

its cost of acquisition; and

the value, on the 15t day of June, 2016, of such equity shares as determined in
the following manner, namely: —

(A+B - L) x (PV),
(PE)

the fair market value of unquoted equity shares =

where,

book value of all the assets in the balance sheet (other than bullion, jewellery,
precious stone, artistic work, shares, securities and immovable property) as
reduced by,- (i) any amount of income-tax paid, if any, less the amount of
income-tax refund claimed, if any, and (ii) any amount shown as asset
including the unamortised amount of deferred expenditure which does not
represent the value of any asset;

fair market value of bullion, jewellery, precious stone, artistic work, shares,
securities and immovable property as determined in the manner provided in
this rule;

book value of liabilities shown in the balance sheet, but not including the
following amounts, namely: —
the paid-up capital in respect of equity shares;
the amount set apart for payment of dividends on preference shares and
equity shares;
reserves and surplus, by whatever name called, even if the resulting figure
is negative, other than those set apart towards depreciation;
any amount representing provision for taxation, other than amount of
income-tax paid, if any, less the amount of income-tax claimed as refund,
if any, to the extent of the excess over the tax payable with reference to the
book profits in accordance with the law applicable thereto;
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() any amount representing provisions made for meeting liabilities, other
than ascertained liabilities;

(vi) any amount representing contingent liabilities other than arrears of
dividends payable in respect of cumulative preference shares;

PE = total amount of paid up equity share capital as shown in the balance-sheet;
PV=  the paid up value of such equity share;

(III)  unquoted share and security other than equity share in a company shall be the
higher of, —

(1) its cost of acquisition; and
(i) the price that the share or security shall ordinarily fetch if sold in the open

market on the 1st day of June, 2016, , on the basis of the valuation report
obtained by the declarant from a registered valuer;

(d) the fair market value of an immovable property shall be higher of —
1)) its cost of acquisition; and
(1) the price that the property shall ordinarily fetch if sold in the open market on the

1st day of June, 2016 on the basis of the valuation report obtained by the declarant
from a registered valuer;

(e) value of an interest of a person in a partnership firm or in an association of persons or
a limited liability partnership of which he is a member shall be determined in the
manner as specified in clause (f);

(f) The net asset of the firm, association of persons or limited liability partnership on the
1st day of June, 2016 shall first be determined and the portion of the net asset of the
firm, association of persons or limited liability partnership as is equal to the amount of
its capital shall be allocated among its partners or members in the proportion in which
capital has been contributed by them and the residue of the net asset shall be allocated
among the partners or members in accordance with the agreement of partnership or
association or limited liability partnership for distribution of assets in the event of
dissolution of the firm, association or limited liability partnership, or, in the absence of
such agreement, in the proportion in which the partners or members are entitled to
share profits and the sum total of the amount so allocated to a partner or member shall
be treated as the value of the interest of that partner or member in the partnership or
association.

Explanation.— For the purposes of this clause the net asset of the firm, association of
persons or limited liability partnership shall be (A + B - L), which shall be determined
in the manner provided in sub-clause (II) of clause (c);

(8) valuation of any other asset shall be higher of —
1)) its cost of acquisition or the amount invested; and

(I) the price that the asset would fetch if sold in the open market on the 1st day of
June, 2016.

Explanation — For the purposes of this rule, —

(a) “quoted share or security” in relation to share or security means a share or
security quoted on any recognized stock exchange with regularity from
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time to time, where the quotations of such shares or securities are based on
current transaction made in the ordinary course of business;

(b) “unquoted share and security” in relation to share or security means share
or security which is not a quoted share or security;

() “balance sheet” in relation to any company means the balance sheet of
such company (including the notes annexed thereto and forming part of
the accounts) as on 31st day of March, 2016, which has been audited by the
auditor of the company appointed under the Companies Act, 2013 (18 of
2013) and where the balance sheet as on 31st day of March, 2016 is not
audited, the balance sheet (including the notes annexed thereto and
forming part of the accounts) which has been approved and adopted in the
annual general meeting of the shareholders of the company.

(2) Where investment in any asset is partly from an income which has been assessed to tax prior
to assessment year 2017-18, the fair market value of the asset determined in accordance with
sub-rule (1) shall be reduced by an amount which bears to the value of the asset as on the 1st day
of June, 2016, the same proportion as the assessed income bears to the total cost of the asset.

4. Declaration of income or income in the form of investment in any asset.
(1) A declaration of income or income in the form of investment in any asset under section 183
shall be made in Form-1.
(2) The declaration shall be furnished:-

(a) electronically under digital signature; or

(b) through transmission of data in the form electronically under electronic verification

code; or
(c) in print form, to the concerned Principal Commissioner or the Commissioner who has
the jurisdiction over the declarant.

(3) The Principal Commissioner or the Commissioner shall issue an acknowledgement in Form-2
to the declarant within fifteen days from the end of the month in which the declaration under
section 183 has been furnished.
(4) The proof of payment of tax, surcharge and penalty made pursuant to the acknowledgement
issued by the Principal Commissioner or the Commissioner shall be furnished by the declarant
to the such Principal Commissioner or Commissioner in Form 3.
(5) The Principal Commissioner or the Commissioner shall grant a certificate in Form-4 to the
declarant within fifteen days of the submission of proof of payment of tax, surcharge along with
penalty by the declarant under section 187 of the Act in respect of the income so declared.
(6) The Principal Director-General of Income-tax (Systems) or Director-General of Income-tax
(Systems) shall specify the procedures, formats and standards for ensuring secure capture and
transmission of data and shall also be responsible for evolving and implementing appropriate
security, archival and retrieval policies in relation to furnishing the form in the manner specified
in sub-rule(2).
Explanation. — For the purposes of this rule “electronic verification code” means a code generated
for the purpose of electronic verification of the person furnishing the return of income as per the
data structure and standards specified by Principal Director General of Income-tax (Systems) or
Director General of Income-tax (Systems).
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[Notification No. 33/2016, F.No.142/8/2016-TPL

(Ekta Jain)
Deputy Secretary to the Government of India
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Circular No. 16 of 2016

F.No0.370142/8/2016-TPL
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
(TPL Division)

*khk

Dated: 20t May, 2016

EXPLANATORY NOTES ON PROVISIONS OF THE INCOME DECLARATION
SCHEME, 2016 AS PROVIDED IN CHAPTER IX OF THE FINANCE ACT, 2016
Introduction

The Income Declaration Scheme, 2016 (referred to here as ‘the Scheme’) is contained in the

Finance Act, 2016, which received the assent of the President on the 14th of May 2016.

2. The Scheme provides an opportunity to persons who have paid not full taxes in the
past to come forward and declare the undisclosed income and pay tax, surcharge and

penalty totalling in all to forty-five per cent of such undisclosed income declared.

Scope of the Scheme

3. A declaration under the aforesaid Scheme may be made in respect of any income or
income in the form of investment in any asset located in India and acquired from income
chargeable to tax under the Income-tax Act for any assessment year prior to the assessment
year 2017-18 for which the declarant had, either failed to furnish a return under section 139
of the Income-tax Act, or failed to disclose such income in a return furnished before the date
of commencement of the Scheme, or such income had escaped assessment by reason of the
omission or failure on the part of such person to make a return under the Income-tax Act or
to disclose fully and truly all material facts necessary for the assessment or otherwise.
Where the income chargeable to tax is declared in the form of investment in any asset, the
fair market value of such asset as on 15t June, 2016 computed in accordance with Rule 3 of

the Income Declaration Scheme Rules, 2016 shall be deemed to be the undisclosed income.
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Rate of tax, surcharge and penalty

4. The person making a declaration under the Scheme would be liable to pay tax at the
rate of 30 percent of the value of such undisclosed income as increased by surcharge at the
rate of 25 percent of such tax. In addition, he would also be liable to pay penalty at the rate
of 25 percent of such tax. Therefore, the declarant would be liable to pay a total of 45
percent of the value of the undisclosed income declared by him. This special rate of tax,
surcharge and penalty specified in the Scheme will override any rate or rates specified

under the provisions of the Income-tax Act or the annual Finance Acts.

Time limits for declaration and making payment

5. A declaration under the Scheme can be made anytime on or after 1%t June, 2016 but
before a date to be notified by the Central Government. The Central Government has
further notified 30t September, 2016 as the last date for making a declaration under the
Scheme and 30t November, 2016 as the last date by which the tax, surcharge and penalty
mentioned in para 4 above shall be paid. Accordingly, a declaration under the Scheme in
Form 1 as prescribed in the Rules may be made at any time before 30.09.2016. After such
declaration has been furnished, the jurisdictional Principal CIT/ CIT will issue an
acknowledgment in Form-2 to the declarant within 15 days from the end of the month in
which the declaration under Form-1 is made. The declarant shall not be liable for any
adverse consequences under the Scheme in respect of, any income which has been duly
declared but has been found ineligible for declaration. However, such information may be
used under the provisions of the Income-tax Act. The declarant shall furnish proof of
payment made in respect of tax, surcharge and penalty to the jurisdictional Principal
CIT/CIT in Form-3 after which the said authority shall issue a certificate in Form-4 of the

accepted declaration within 15 days of submission of proof of payment by the declarant.

Form for declaration

6. As per the Scheme, declaration is to be made in such form and shall be verified in
such manner as may be prescribed. The form prescribed for this purpose is Form 1 which
has been duly notified. The table below mentions the persons who are authorized to sign

the said form:
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SL

Status of the declarant

Declaration to be signed by

Individual

Individual; where individual is absent from India,
person authorized by him; where the individual is
mentally incapacitated, his guardian or other
person competent to act on his behallf.

HUF

Karta, where the karta is absent from India or is
mentally incapacitated from attending to his
affairs, by any other adult member of the HUF

Company

Managing Director; where for any unavoidable
reason the managing director is not able to sign or
there is no managing director, by any director.

Firm

Managing partner; where for any unavoidable
reason the managing partner is not able to sign the
declaration, or where there is no managing
partner, by any partner, not being a minor.

Any other association

Any member of the association or the principal
officer.

Any other person

That person or by some other person competent to
act on his behalf.

The declaration may be filed online on the e-filing website of the Income-tax Department

using the digital signature of the declarant or through electronic verification code or in

paper form before the jurisdictional Principal CIT/CIT.

Declaration not eligible in certain cases

7.

undisclosed income chargeable to tax under the Income-tax Act for assessment year 2016-17

As per the provisions of the Scheme, no declaration can be made in respect of any

or any earlier assessment year in the following cases —

(1) where a notice under section 142 or section 143(2) or section 148 or section
153A or section 153C of the Income-tax Act has been issued in respect of such
assessment year and the proceeding is pending before the Assessing Officer. For the
purposes of declaration under the Scheme, it is clarified that the person will not be
eligible under the Scheme if any notice referred above has been served upon the

person on or before 31t May, 2016 i.e. before the date of commencement of this

Scheme.
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In the form of declaration (Form 1) the declarant will verify that no such

notice has been received by him on or before 315t May, 2016.

(i)  where a search has been conducted under section 132 or requisition has been
made under section 132A or a survey has been carried out under section 133A of the
Income-tax Act in a previous year and the time for issuance of a notice under section
143 (2) or section 153A or section 153C for the relevant assessment year has not
expired. In the form of declaration (Form 1) the declarant will also verify that these

facts do not prevail in his case.

(iii) cases covered under the Black Money (Undisclosed Foreign Income & Assets)

and Imposition of Tax Act, 2015.

A person in respect of whom proceedings for prosecution of any offence punishable under
Chapter IX (offences relating to public servants) or Chapter XVII (offences against
property) of the Indian Penal Code or under the Unlawful Activities (Prevention) Act or the
Narcotic Drugs and Psychotropic Substances Act or the Prevention of Corruption Act are

pending shall not be eligible to make declaration under the Scheme.

A person notified under section 3 of the Special Court (Trial of Offences Relating to
Transactions in Securities) Act or a person in respect of whom an order of detention has
been made under the Conservation of Foreign Exchange and Prevention of Smuggling
Activities Act, subject to the conditions specified in the Scheme, shall also not be eligible for

making a declaration under the Scheme.

Circumstances where declaration shall be invalid
8. In the following situations, a declaration shall be void and shall be deemed never to
have been made:-
(a) If the declarant fails to pay the entire amount of tax, surcharge and penalty within
the specified date, i.e., 30.11.2016;
(b) Where the declaration has been made by misrepresentation or suppression of facts

or information.
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Where the declaration is held to be void for any of the above reasons, it shall be deemed
never to have been made and all the provisions of the Income-tax Act, including penalties
and prosecutions, shall apply accordingly.

Any tax, surcharge or penalty paid in pursuance of the declaration shall, however, not be

refundable under any circumstances.

Effect of valid declaration
9. Where a valid declaration as detailed above has been made, the following
consequences will follow:

(@) The amount of undisclosed income declared shall not be included in the total income
of the declarant under the Income-tax Act for any assessment year;

(b) The contents of the declaration shall not be admissible in evidence against the
declarant in any penalty or prosecution proceedings under the Income-tax Act and
the Wealth Tax Act;

(c) Immunity from the Benami Transactions (Prohibition) Act, 1988 shall be available in
respect of the assets disclosed in the declarations subject to the condition that the
benamidar shall transfer to the declarant or his legal representative the asset in
respect of which the declaration of undisclosed income is made on or before 30t
September, 2017;

(d) The value of asset declared in the declaration shall not be chargeable to Wealth-tax
for any assessment year or years.

(e) Declaration of undisclosed income will not affect the finality of completed
assessments. The declarant will not be entitled to claim re-assessment of any earlier
year or revision of any order or any benefit or set off or relief in any appeal or
proceedings under the Income-tax Act in respect of declared undisclosed income or

any tax, surcharge or penalty paid thereon.

(Ekta Jain)
Deputy Secretary to the Government of India
Copy to:-

1. PStoFM/ OSD to FM/ OSD to MoS(R).
2. PSto Secretary (Revenue).
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The Chairperson, Members and all other officers in CBDT of the rank of Under
Secretary and above.

All Pr. Chief Commissioners/ Pr. Director General of Income-tax - with a request to
circulate amongst all officers in their regions/ charges.

Pr. DGIT (Systems)/ Pr. DGIT (Vigilance)/ Pr. DGIT (Admn.)/ Pr. DG (NADT)/ Pr.
DGIT (L&R).

CIT (M&TP), CBDT.

Web manager for posting on the departmental website.
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Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes

PRESS RELEASE

New Delhi, 20" May, 2016.

Subject: The Income Declaration Scheme 2016- FAQs -reg.

The Income Declaration Scheme, 2016 incorporated as Chapter IX of the Finance
Act, 2016 is to come into force from the 1% of June,2016. The complete text of the Scheme is
available on the website of the Ministry of Finance as part of the Finance Bill 2016.

The first of the Tax Payer Education series of Frequently Asked Questions
(FAQs)specifying details of the scheme and clarifying eligibility available under the same
has been uploaded on the official website of the Income Tax Department
www.incometaxindia.gov.in for viewing.

The above are aimed at explaining the various provisions of the Scheme with respect
to eligibility, nature of assets, periods of availability, kinds of immunities available under the
scheme and persons excluded from its benefits. Circumstances in which the scheme shall not
apply have also been clarified.

These are expected to be updated from time to time based upon feedback and further
queries received.

(Meenakshi J Goswami)
Commissioner of Income Tax
(Media and Technical Policy)

Official Spokesperson, CBDT.
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Circular No.17 of 2016

F.No0.142/8/2016-TPL
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
(TPL Division)

ks

Dated 20t of May, 2016

Clarifications on the Income Declaration Scheme, 2016

The Income Declaration Scheme, 2016 (hereinafter referred to as ‘the Scheme”)

incorporated as Chapter IX of the Finance Act, 2016 provides an opportunity to persons

who have not paid full taxes in the past to come forward and declare the undisclosed

income and pay tax, surcharge and penalty totaling in all the 45% of such undisclosed

income declared. The Income Declaration Scheme Rules, 2016 (hereinafter referred to as

‘the Rules’) have been notified. In regard to the scheme queries have been received from

the public about the scope of the scheme and the procedure to be followed. The Board has

considered the same and decided to clarify the points raised by issue of a circular in the

form of questions and answers as follows.-

Question No.1:

Answer:

Question No.2:

Where an undisclosed income in the form of investment in asset is
declared under the Scheme and tax, surcharge and penalty is paid on
the fair market value of the asset as on 01.06.2016, then will the
declarant be liable for capital gains on sale of such asset in the
future? If yes, then how will the capital gains in such case be
computed?

Yes, the declarant will be liable for capital gains under the Income-tax
Act on sale of such asset in future. As per the current provisions of
the Income-tax Act, the capital gains is computed by deducting cost of
acquisition from the sale price. However, since the asset will be taxed
at its fair market value the cost of acquisition for the purpose of
Capital Gains shall be the fair market value as on 01.06.2016 and the
period of holding shall start from the said date (i.e. the date of
determination of fair market value for the purposes of the Scheme).

Where a notice under section 142(1)/ 143(2)/ 148/ 153A/ 153C of the
Income-tax Act has been issued to a person for an assessment year
will he be ineligible from making a declaration under the Scheme?
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Answer:

Question No.3:

Answer:

Question No.4:

Answer:

The person will only be ineligible from declaration for those
assessment years for which a notice under section
142(1)/143(2)/148/153A/153C is issued and the proceeding is
pending before the Assessing Officer. He is free to declare
undisclosed income for other years for which no notice under above
referred sections has been issued.

As per the Scheme, declaration cannot be made where an undisclosed
asset has been acquired during any previous year relevant to an
assessment year for which a notice under section 142, 143(2), 148,
153A or 153C of the Income-tax Act has been issued. If the notice has
been issued but not served on the declarant then how will he come to
know whether the notice has been issued?

The declarant will not be eligible for declaration under the Scheme
where the undisclosed income relates to the assessment year where a
notice under section 142, 143(2), 148, 153A or 153C of the Income-tax
Act has been issued and served on the declarant on or before 31t day
of May, 2016. The declarant is required to file a declaration regarding
receipt of any such notice in Form-1.

In a case where the undisclosed income is represented in the form of
investment in asset and such asset is partly from income that has
been assessed to tax earlier, then what shall be the method of
computation of undisclosed income represented by such undisclosed
asset for the purposes of the Scheme?

As per sub-rule (2) of rule 3 of the Income Declaration Scheme Rules,
2016, where investment in any asset is partly from an income which
has been assessed to tax, the undisclosed income represented in form
of such asset will be the fair market value of the asset determined in
accordance with sub-rule (1) of rule 3 as reduced by an amount which
bears to the value of the asset as on the 1.6.2016, the same proportion
as the assessed income bears to the total cost of the asset. This is
illustrated by an example as under:

Investment in acquisition of asset in previous year 2013-14 is of Rs.500
out of which Rs.200 relates to income assessed to tax in A.Y. 2012-13
and Rs.300 is from undisclosed income pertaining to previous year
2013-14. The fair market value of the asset as on 01.06.2016 is Rs.1500.
The undisclosed income represented by this asset under the scheme
shall be:
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Question No.5:

Answer:

Question No.6:

Answer:

Question No. 7:

Answer:

Question No.8:

1500 minus (1500 X 200 ) = Rs.900
500

Can a declaration be made of undisclosed income which has been
assessed to tax and the case is pending before an Appellate
Authority?

As per section 189 of the Finance Act, 2016, the declarant is not
entitled to re-open any assessment or reassessment made under the
Income-tax Act. Therefore, he is not entitled to avail the tax
compliance in respect of such income. However, he can declare other
undisclosed income for the said assessment year which has not been
assessed under the Income-tax Act.

Can a person against whom a search/ survey operation has been
initiated file declaration under the Scheme?

(@) The person is not eligible to make a declaration under the Scheme
if a search has been initiated and the time for issuance of notice under
section 153A has not expired, even if such notice for the relevant
assessment year has not been issued. In this case, however, the person
is eligible to file a declaration in respect of an undisclosed income in
relation to an assessment year which is prior to assessment years
relevant for the purpose of notice under section 153A.

(b) In case of survey operation the person is barred from making a
declaration under the Scheme in respect of an undisclosed income in
which the survey was conducted. The person is, however, eligible to
make a declaration in respect of an undisclosed income of any other
previous year.

Where a search/ survey operation was conducted and the assessment
has been completed but certain income was neither disclosed nor
assessed, then whether such unassessed income can be declared under
the Scheme?

Yes, such undisclosed income can be declared under the Scheme.
What are the consequences if no declaration under the Scheme is

made in respect of undisclosed income prior to the commencement of
the Scheme?
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Answer:

Question No.9:

Answer:

Question No.10:

Answer:

Question No.11:

Answer:

As per section 197(c) of the Finance Act, 2016, where any income has
accrued or arisen or received or any asset has been acquired out of
such income prior to the commencement of the Scheme and no
declaration is made under the Scheme, then such income shall be
deemed to have been accrued, arisen or received or the value of the
asset acquired out of such income shall be deemed to have been
acquired in the year in which a notice wunder section
142/143(2)/148/153A/153C is issued by the Assessing Officer and
the provisions of the Income-tax Act shall apply accordingly.

If a declaration of undisclosed income is made under the Scheme and
the same was found ineligible due to the reasons listed in section 196
of the Finance Act, 2016, then will the person be liable for
consequences under section 197(c) of the Finance Act, 2016?

In respect of such undisclosed income which has been duly declared
in good faith but not found eligible, then such income shall not be hit
by section 197(c) of the Finance Act, 2016. However, such undisclosed
income may be assessed under the normal provisions of the Income-
tax Act, 1961.

If a person declares only a part of his undisclosed income under the
Scheme, then will he get immunity under the Scheme in respect of the
part income declared?

It is expected that one should declare all his undisclosed income.
However, in such a case the person will get immunity as per the
provisions of the Scheme in respect of the undisclosed income
declared under the Scheme and no immunity will be available in
respect of the undisclosed income which is not declared.

Can a person declare under the Scheme his undisclosed income which
has been acquired from money earned through corruption?

No. As per section 196(b) of the Finance Act, 2016, the Scheme shall
not apply, inter-alia, in relation to prosecution of any offence
punishable under the Prevention of Corruption Act, 1988. Therefore,
declaration of such undisclosed income cannot be made under the
Scheme. However, if such a declaration is made and in an event it is
found that the income represented money earned through corruption
it would amount to misrepresentation of facts and the declaration
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Question No.12:

Answer:

Question No.13:

Answer:

Question No.14:

Answer:

Copy to:-

PN

shall be void under section 193 of the Finance Act, 2016. If a
declaration is held as void, the provisions of the Income-tax Act shall
apply in respect of such income as they apply in relation to any other
undisclosed income.

Whether at the time of declaration under the Scheme, will the
Principal Commissioner/Commissioner do any enquiry in respect of
the declaration made?

After the declaration is made the Principal Commissioner/
Commissioner will enquire whether any proceeding under section
142(1)/143(2)/148/153A/153C is pending for the assessment year for
which declaration has been made. Apart from this no other enquiry
will be conducted by him at the time of declaration.

Will the declarations made under the Scheme be kept confidential?

The Scheme incorporates the provisions of section 138 of the Income-
tax Act relating to disclosure of information in respect of assessees.
Therefore, the information in respect of declaration made is
confidential as in the case of return of income filed by assessees.

Is it necessary to file a valuation report of an undisclosed income
represented in the form of investment in asset along with the
declaration under the Scheme?

It is not mandatory to file the valuation report of the undisclosed
income represented in the form of investment in asset along with the
declaration. However, the declarant should have the valuation report.
While e-filing the declaration on the departmental website a facility
for uploading the documents will be available.

(Ekta Jain)
Deputy Secretary to the Government of India

PS to FM/ OSD to FM/ OSD to MoS(R).
PS to Secretary (Revenue).
The Chairperson, Members and all other officers in CBDT of the rank of Under

Secretary and above.
4. All Pr. Chief Commissioners/ Pr. Director General of Income-tax - with a request to
circulate amongst all officers in their regions/ charges.
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*

Pr. DGIT (Systems)/ Pr. DGIT (Vigilance)/ Pr. DGIT (Admn.)/ Pr. DG (NADT)/ Pr.
DGIT (L&R).

CIT (M&TP), CBDT.

Web manager for posting on the departmental website.
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Circular No.19/2016

F.No 187/10/2016.ITA.]
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
(Income-Tax)

New Delhi, the 25t May, 2016

Income Declaration Scheme, 2016, introduced vide Finance Act, 2016 (28 of 2016),
provides an opportunity to persons who have not paid full taxes in the past to come forward and
declare their undisclosed income. Rule 4 of the Income Declaration Scheme Rules, 2016 provides
that a declaration of income or income in the form of investment in any asset u/s 183 shall be
made in the prescribed manner to the Principal Commissioner or the Commissioner who
exercises jurisdiction over the declarant.

2. It is, therefore, clarified that the jurisdictional Principal Commissioner or the
Commissioner, as the case may be, who exercises jurisdiction u/s 120 of the Income-tax Act,
1961, as notified by CBDT from time to time over such declarant, shall be the Principal
Commissioner or the Commissioner as referred to in section 186 of the Income Declaration
Scheme 2016 to whom declaration under 183 of that Scheme is to be made.

Note: Notifications of the Government of India, Central Board of Direct Taxes, pertaining to the
Jurisdiction u/s 120 of the Income-tax Act, 1961 - Published in the Gazette of India, Extraordinary,
Part-lII, Section 3, Sub-section fii}- S.0. 2752 (E ) dated 22.10.2014, S.0, 2754 (E ) dated
22.10.2014, 5.0. 2814 (E ) dated 03.11.2014, 5.0. 2885 (E } dated 12.11.2014, 5.0. 3244 (E )
dated 19.12.2014, 5.0. 2911 (E } dated 13.11.2014, 5.0. 2922 (E} dated 15.11.2014, 5.0, 2915
(E) dated 13.11.2014, 5.0. 3911 (E) dated 16.12.2014, S.0. 355 (E} dated 05.02.2015, §.0. 2812

(E) dated 13.10.2015.

DEEPSHIKHA SHARMA
Director to the Government of India

The Chairperson and Members, CBDT.

All Joint Secretaries /CsIT, CBDT.

0OSD to Revenue Secretary

All Principal Commissioners of Income-Tax & all Directors General of Income-Tax with the
request to bring to notice of all officers.

5. The Pr. DGIT (Training), NADT, Nagpur

6. The Pr. DGIT (Systems), ARA Centre, Jhandewalan Extension, New Delhi.

7. The Pr. DGIT (Vigilance), New Delhi.
8
9.
1

P G e

. The ADG (PR, PP & OL), Mayur Bhawan, New Delhi for printing in the quarterly tax
bulletin and for circulation as per mailing list.
Comptroller and Auditor General of India.
0.ADG-4 (Systems) for uploading on ITD website.
ata Base Cell for uploading on www. irsofficersonline.gov.in
12,The Guard File.

D SHARMA
Director to the Government of India
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Circular No. 24 of 2016

F.No.142/8/2016-TPL
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
(TPL Division)

b

Dated 27t of June, 2016

Clarifications on the Income Declaration Scheme, 2016

The Income Declaration Scheme, 2016 (hereinafter referred to as ‘the Scheme”)

incorporated as Chapter IX of the Finance Act, 2016 provides an opportunity to persons

who have not paid full taxes in the past to come forward and declare the undisclosed

income and pay tax, surcharge and penalty totaling in all 45% of such undisclosed income

declared. The Income Declaration Scheme Rules, 2016 (hereinafter referred to as ‘the
Rules’) have been notified. In this regard, Circular No. 17 of 2016 dated 20t May, 2016
issued by the Board provided clarifications to 14 queries. Subsequently, further queries

have been received from the public about various provisions of the Scheme. The Board

has considered the same and the following clarifications are issued.-

Question No.1:

Answer:

Question No.2:

Answer:

If only part payment of the tax, surcharge and penalty payable on
undisclosed income declared under the Scheme is made before
30.11.2016, then whether the entire declaration fails as per section
187(3) of the Finance Act, 2016 or pro-rata declaration on which tax,
surcharge and penalty has been paid remains valid?

In case of part payment, the entire declaration made under the
Scheme shall be invalid. The declaration under the Scheme shall be
valid only when the complete payment of tax, surcharge and penalty
is made on or before 30.11.2016.

In case of amalgamation or in case of conversion of a company into
LLP, if the amalgamated entity or LLP, as the case may be, wants to
declare for the year prior to amalgamation/conversion, then whether
a declaration is to be filed in the name of amalgamated entity/LLP or
in the name of the amalgamating company or company existing prior
to conversion into LLP?

Since the amalgamating company or the company prior to conversion
into LLP is no more into existence and the assets/liabilities of such
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Question No.3:

Answer:

Question No.4:

Answer:

Question No.5:

Answer:

Question No.6:

Answer:

erstwhile entities have been taken over by the amalgamated
company/LLP, the declaration is to be made in the name of the
amalgamated company or the LLP, as the case may be, for the year in
which the amalgamation/conversion takes place.

Whether the Scheme is open only to residents or to non-residents
also?

The Scheme is available to every person, whether resident or non-
resident.

If undisclosed income relating to an assessment year prior to A.Y.
2016-17, say A.Y. 2001-02 is detected after the closure of the Scheme,
then what shall be the treatment of undisclosed income so detected?

As per the provisions of section 197(c) of the Finance Act, 2016, such
income of A.Y. 2001-02 shall be assessed in the year in which the
notice under section 148 or 153A or 153C, as the case may be, of the
Income-tax Act is issued by the Assessing Officer. Further, if such
undisclosed income is detected in the form of investment in any asset
then value of such asset shall be as if the asset has been acquired or
made in the year in which the notice under section 148/153A /153C is
issued and the value shall be determined in accordance with rule 3 of
the Rules.

Whether a person on whom a search has been conducted in April,
2016 but notice under section 153A is not served upto 31.05.2016, is
eligible to declare undisclosed income under the Scheme?

No, in such a case time for issuance of notice under section 153A has
not expired. Hence the person is not eligible to avail the Scheme in
respect of assessment years for which notice under section 153A can
be issued.

As per Circular No.17 of 2016, question No.14, it is not mandatory to
attach the valuation report. But Form-1 states “attach valuation
report”. How to interpret?

It is necessary for the declarant to obtain the valuation report but it is
not mandatory for him to attach the same with the declaration made
in Form-1. However, the jurisdictional Pr. Commissioner/
Commissioner in order to ascertain the correctness of the value of the
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Question No.7:

Answer:

Question No.8:

Answer:

Question No.9:

Answer:

Question No.10:

Answer:

asset quoted in Form-1 may require the declarant to file the valuation
report before issuing the acknowledgment in Form-2. In such a
circumstance, it will be necessary for the declarant to make the report
available to the Pr. Commissioner/Commissioner.

Is it mandatory to furnish PAN in the Form of declaration?

Yes, PAN is the unique identifier for all direct tax purposes. This is also
necessary in order to claim the benefits and immunities available under the
Scheme.

If any proceeding is pending before the Settlement Commission, can a
person be considered eligible for the Scheme?

No, a person shall not be eligible for the Scheme in respect of
assessment years for which proceeding is pending with Settlement
Commission.

Land is acquired by the assessee in year 2001 from assessed income
and is regularly disclosed in return of income. Subsequently in the
year 2014, a building is constructed on the said land and the
construction cost is not disclosed by the assessee. What shall be the
fair market value of such building for the purposes of the Scheme?

Fair market value of land and building in such a case shall be
computed in accordance with Rule 3(2) by allowing proportionate
deduction in respect of asset acquired from assessed income.

Whether cases where summons under section 131(1A) have been
issued by the Department or letter under the Non-filer Monitoring
System (NMS) or under section 133(6) are issued are eligible for the
Scheme?

Cases where summons under section 131(1A) have been issued by the
department or letters for enquiry under NMS or under section 133(6)
are issued but no notice under section 142 or 143(2) or 148 or 153A or
153C [as specified in section 196(e)] of the Finance Act, 2016 has been
issued are eligible for the Scheme.
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Question No.11:

Answer:

Copy to:-

PN

If notices under section 142, 143(2) or 148 have been issued after
31.05.2016 and assessee makes declaration under the Scheme then
what shall be the fate of these notices?

As clarified vide Explanatory Circular No. 17 dated 20.5.2016 , a
person shall not be eligible for the Scheme in respect of the
assessment year for which a notice under section 142, 143(2) or 148
has been received by him on or before 31.5.2016. In a case where
notice has been received after the said date, the assessee shall be
eligible to make a declaration under the Scheme for the said
assessment year. Such declaration shall be valid if it has not been
made by suppression of facts or misrepresentation and the amount
payable under the Scheme has been duly paid within the specified
time. On furnishing by the declarant the certificate issued by the Pr.
Commissioner/ Commissioner in Form-4 to the Assessing Officer, the
proceedings initiated vide notice under section 142, 143(2) or 148 shall
be deemed to have been closed.

(Dr. T.S. Mapwal)
Under Secretary to the Government of India

PS to FM/ OSD to FM/ OSD to MoS(R).
PS to Secretary (Revenue).
The Chairperson, Members and all other officers in CBDT of the rank of Under

Secretary and above.

4. All Pr. Chief Commissioners/ Pr. Director General of Income-tax - with a request to
circulate amongst all officers in their regions/ charges.

5. Pr. DGIT (Systems)/ Pr. DGIT (Vigilance)/ Pr. DGIT (Admn.)/ Pr. DG (NADT)/ Pr.

DGIT (L&R).

6. CIT (M&TP), CBDT.
7. Web manager for posting on the departmental website.
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Circular No.25 of 2016

F.N0.142/8/2016-TPL
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
(TPL Division)

*kk

Dated 30th of June, 2016

Clarifications on the Income Declaration Scheme, 2016

The Income Declaration Scheme, 2016 (hereinafter referred to as ‘the Scheme’)
incorporated as Chapter IX of the Finance Act, 2016 provides an opportunity to persons
who have not paid full taxes in the past to come forward and declare the undisclosed
income and pay tax, surcharge and penalty totaling in all 45% of such undisclosed income
declared. The Income Declaration Scheme Rules, 2016 (hereinafter referred to as ‘the IDS
Rules’) have been notified. In this regard, Circular No. 17 of 2016 dated 20t May, 2016 and
Circular No. 24 of 2016 dated 27t June, 2016 issued by the Board provided clarifications to
14 and 11 queries respectively. Subsequently, further queries have been received from the
public about various provisions of the Scheme. The Board has considered the same and
the following clarifications are issued.-

Question No.1: Will the information contained in the declaration be shared with
other law enforcement agencies?

Answer: No; the information contained in the declaration shall not be shared
with any other law enforcement agency. The information will also
not be shared within the Income Tax Department for any
investigation in respect of a valid declaration.

Question No.2: Whether immunity will be provided under other economic laws
including Service Tax, VAT, Companies Act, SEBI Act & regulations
etc.?

Answer: The Scheme provides immunity under the Income-tax Act, 1961, the

Wealth-tax Act, 1957 and the Benami Transactions (Prohibition) Act,
1988. Immunity from Benami Transactions (Prohibition) Act is subject
to the condition that the property will be transferred to the declarant
(being the person who provided the consideration for the property)
latest by 30th September, 2017. However, as mentioned in response
to Question No.1 above, the information contained in the declaration
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Question No.3:

Answer:

Question No.4:

Answer:

Question No.5:

Answer:

Question No.6:

Answer:

made under the Scheme will not be shared with any other tax or law
enforcement agency.

Where the value of immovable property determined under Rule 3 of
the IDS Rules is lower than the value adopted or assessed/assessable
by stamp valuation authority referred in section 50C or section 43CA
of the Income-tax Act, whether value of such property is to be
declared as per Rule 3 of the IDS Rules, or as per section 50C/43CA?

The value of the property for the purposes of declaration in such
cases shall be computed as per Rule 3 of the IDS Rules even if such
value is lower that the value adopted or assessed/assessable by
stamp valuation authority.

Whether credit for tax deducted, if any, in respect of income declared
shall be allowed?

Yes; credit for tax deducted shall be allowed only in those cases
where the related income is declared under the Scheme and the credit
for the tax has not already been claimed in the return of income file
for any assessment year.

Where a valid declaration is made after making valuation as per the
provisions of the Scheme read with IDS Rules and tax, surcharge &
penalty as specified in the Scheme have been paid, whether the
department will make any enquiry in respect of sources of income,
payment of tax, surcharge and penalty?

No.

What is the purpose of obtaining the information about the nature of
undisclosed income in the last column of table at point (I) relating to
nature of undisclosed income in Annexure to Form-1?

The purpose of obtaining information about the nature of undisclosed
income is to know whether the undisclosed income is in the form of
moveable asset, immovable asset, gold, jewellery or cash. Here, the
nature of income need not be confused with the source of income.
There is no need to indicate the source of income at all. In the column
meant for nature of undisclosed income one has to write the
nomenclature such as ‘immovable property’, ‘moveable property’,
‘gold’, ‘jewellery’ or ‘cash’ etc. This will enable the taxpayer to
establish the link between the income declared under the scheme and
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Question No.7:

Answer:

Question No.8:

Answer:

Question No0.9:

Answer:

the claim, if any, made in respect of such undisclosed income in the
return of income filed subsequently or during any assessment
proceedings.

In case the value of immovable property is evidenced by registered
deed, whether the value as per registered deed or the market value as
on 01.06.2016 is to be declared?

As per Rule 3 of the IDS Rules, the fair market value of an immovable
property shall be the higher of its cost of acquisition and the price that
the property shall ordinarily fetch if it is sold in the open market as on
1st June, 2016. The value mentioned in the registered deed shall be
relevant for determining the cost of acquisition and the same can be
taken as the fair market value only where it is higher than the price
that the property shall ordinarily fetch if sold in the open market as
on 1st June, 2016.

In case a declaration relating to investment in undisclosed asset is
made under the Scheme, whether any investigation will be initiated
against the seller in respect of such declaration?

No.

What are the advantages of the Scheme as against declaring the past
undisclosed income as current income in the return of income to be
filed for Assessment Year 2017-18? How will the Department identify
the year in which the undisclosed income was earned.

In this regard, the following points may be noted:

e Declaration of past undisclosed income in the current year
amounts to false verification of return of income which shall
attract prosecution under the Income-tax Act.

e If anyone attempts to disclose past undisclosed income in the
current year, he will have to explain the source of income and
substantiate the manner of earning the said income. In case of
disclosure under the Scheme, there is no need to explain the
source of income.
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Question No.10:

Answer:

Question No.11:

e Declaration of past undisclosed income in the current year
cannot explain assets acquired in the past or provide any
immunity in respect of the same.

e The Income-tax Department is in receipt of large volume of
information from various sources such as registrars of
property, banks, financial institutions, stock exchanges, tax
deductors etc. The Department has launched a comprehensive
data-mining and compliance management programme in the
form of ‘Project Insight’ which will generate a large volume of
reliable information about financial transactions undertaken by
taxpayers and the relevant year in which the transaction was
undertaken.

In a case the declarant earned undisclosed income of Rs. 90 lakh in
previous year 2010-11. Out of the same, he acquired an immovable
property in the previous year 2011-12 for Rs.50 lakh, made personal
expenditure to the extent of Rs.20 lakh and balance Rs.20 lakh is left
with him as cash in hand on 01.06.2016. The fair market value of the
immovable property as on 01.06.2016 is Rs.80 lakh. What is the
amount to be declared under the Scheme?

The declarant in this case has to declare the following:

M Rs. 80 lakh being fair market value of the immovable property
ason 01.06.2016

(i)  Rs. 20 lakh being the cash in hand as on 01.06.2016

(ii1)  Rs. 20 lakh being the balance of undisclosed income [Rs. 90
lakh — (Rs.50 lakh + Rs. 20 lakh)] which is not represented in
the form of investment in any asset.

Thus the total undisclosed income to be declared in this case will be
Rs. 1.20 crore.

A person invested his undisclosed income in a house property in the
previous year 2010-11 which has not been let out. The person also
owned another house property from disclosed sources, which has
been claimed as self-occupied property for the purposes of
computation of income under the head income from house property.
In case the person declares the undisclosed house property at its fair
market value on 01.06.2016, whether any action will be taken for
bringing the annual value of the undisclosed property to tax as
income from house property by deeming it to be let property as
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provided under section 23(4)(b) of the Income-tax Act for the earlier
previous years?

Answer: No. However, where the house property was let-out during the
relevant period, the actual rent received or receivable will be required
to be declared under the Scheme in addition to the fair market value
of the house property as on 01.06.2016.

(Dr. T.S. Mapwal)
Under Secretary to the Government of India

Copy to:-
PS to FM/ OSD to FM/ OSD to MoS(R).

PS to Secretary (Revenue).

The Chairperson, Members and all other officers in CBDT of the rank of Under

Secretary and above.

4.  All Pr. Chief Commissioners/ Pr. Director General of Income-tax — with a request to
circulate amongst all officers in their regions/ charges.

5.  Pr. DGIT (Systems)/ Pr. DGIT (Vigilance)/ Pr. DGIT (Admn.)/ Pr. DG (NADT)/ Pr.
DGIT (L&R).

6. CIT (M&TP), CBDT.

7. Web manager for posting on the departmental website.

wn e
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Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
New Delhi, 30"June, 2016.

PRESS RELEASE
Subject: Issue of further clarifications (FAQs) under Income Declaration Scheme, 2016.

The Income Declaration Scheme, 2016 provides an opportunity to persons who have not paid
full taxes in the past to come forward and declare their undisclosed income and assets. The Scheme
came into effect on 1% June, 2016. Declarations under the Scheme may be filed upto 30" September,
2016. Vide Circular No. 17 dated 20™ May and Circular No. 24 dated 27" June, 2016 the Board has
issued clarifications in the form of FAQs.

The CBDT has since received further queries from stakeholders seeking clarifications about
various provisions of the Scheme. The issues raised have been examined and a further set of eleven
FAQs have been issued today vide Circular No.25 of 2016. The circular inter alia provides
clarifications on issues such as confidentiality of information disclosed in the declaration,
allowability of TDS credit against declared income, enquiry in respect source of income and
payment of tax and initiation of enquiry against third parties on the basis of information furnished in
the declaration.

An issue regarding the advantage of declaring undisclosed income and assets under the
Scheme vis-a-vis declaration of the same as current income for Assessment Year 2017-18 was also
raised. In this regard it has been clarified that declaration of undisclosed income and assets as current
income for Assessment Year 2017-18 would attract prosecution for false verification and also cannot
explain acquisition of undisclosed assets in the past years. Attention of taxpayers has also been
drawn to the comprehensive data-mining programme launched by the Department which will provide
pin-pointed information about transactions undertaken by the taxpayer and the year to which the
same relate.

The full text of the circular is available on the departmental website www.incometaxindia.gov.in.

(Meenakshi J Goswami)
Commissioner of Income Tax
(Media and Technical Policy)
Official Spokesperson, CBDT.
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e-FiIing Anywhere Anytime
Income Tax Department, Government of India

Form for Income Disclosure - Form 1 - User
Manual
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Introduction

As per Income Declaration Scheme, 2016, the declaration of undisclosed income is to be
filed using Form for Income Disclosure - Form 1.

As per Notification No. 33/2016, the other Forms accompanying Form for Income
Disclosure - Form 1 are Form 2, Form 3 and Form 4.

Form 2 is an acknowledgement issued to the declarant by the jurisdictional Principal
Commissioner or Commissioner.

Form 3 shall be furnished by the declarant to the jurisdictional Principal Commissioner or
Commissioner for the proof of payment of tax, surcharge and penalty made after
receiving Form-2.

Form 4 is a certificate granted by the jurisdictional Principal Commissioner or
Commissioner after submission of Form 3.

Note: In e-Filing portal, only Form for Income Disclosure - Form 1 is available
for e-Filing.

Pre-Requisites for Uploading Form for Income Disclosure - Form 1

» To upload Form for Income Disclosure - Form 1, user should have a valid PAN and
should be registered in e-Filing portal.

> A valid XML file should be generated using the JAVA Utility available under
downloads. The JAVA utility of Form for Income Disclosure - Form 1 can be
downloaded from the path Downloads > Forms (Other than ITR) > Form for
Income Disclosure - Form 1.

> A valid XML can be generated by following the process, Extract the JAVA Utility
of Form for Income Disclosure - Form 1 - Right click and Open the JAR file of
Form for Income Disclosure - Form 1 - Fill all the Mandatory fields - Click on
“Generate XML".

> Valid DSC should be registered in e-Filing portal for uploading Form for Income
Disclosure - Form 1.

Upload Form for Income Disclosure - Form 1

To Upload Form for Income Disclosure - Form 1, the steps are as below:

Step 1: In e-Filing Homepage, Click on "Login Here"

.::(:’:E;_-J:; @-Filirng s s T WO AR Skip o mam content ““m%

-,

= P line T Wi ®awbhain b Fong P Bonsy oors e il b m

.
| o

P ———— [ty — | [ —

| L T e T I

PrmcEnaig. Flurk o © - PWTR0TS
LIEFT matarads farn ohfe for shaposd of TS TS fne dednciors fur T

Step 2: Enter User ID (PAN), Password, DOB/DOI and Captcha. Click Login.
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User ID = |[EaMPALZ3aM |

Date of Birth/Incorporation 01/01/1990 |

(DD LY YY)
E Forgot FPassword?

Meww Users? Register Mow | Resend Activation Link

gf: ng =-Filing Login Through MNetBanking

Step 3: Post login, go to e-File > Upload Form for Income Disclosure - Form 1 (Income
Declaration Scheme, 2016).

Uload Return
Propars and Submit Onling TR = |roeememrrmeemr et e e e s e

o Quck &-File ITH

© Upiaad Ratum o-File in respones 10 Nolics u's TY)
L L

© View Form 2845 (Tax Cregs| Change TR Fesm Parbculars

0 Recuficaion Hequas Frepare and Subemt Onlne Form{Othes than TR}

© Tax Cabculator o-Wonty Hetum

0 Denndoads Ganarsis EVC

o EFay- T Updoraed Fatrn BB (Retiain of Net Wealih) e B e
Response to Outstanding Tax Demand raci Emad 1D ond NMobile Numiar againtd your profile. Thesa

vl B ol communicalions
Uplnad Esrm & (lar undisciosad farsign 35591) o '

Ugiaad Foern 1 (income Declaration Scheane 2116}

the menu “Frolile Saltingy’ My Prollls”

Step 4: "Upload XML file”: In the upload page, attach a valid XML file generated using
the JAVA utility of Form for Income Disclosure - Form 1.

Step 5: “Attach the Valuation Report”: Valuation Report, if any, can be attached.
This is not mandatory.

Step 6: “Attach the Signature file”: Upload the signature file generated using DSC
Management Utility for the uploaded XML file. For further details on generating Signature
file click here. Navigate to Step by Step Guide for Uploading XML.

Step 7: Click on “Submit” button.
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Upload Form 1 (Income Declaration Scheme)

PAN PERCAS001A |

Form Name * |FDRM 1 |

Attach the Form 1 XML file * No file selected.
Attach scanned valuation report No file selected.

in PDF/ZIP format

Click here to download the DSC Utility | @

{; Steps to Generate Signature File :

+ Download the "ITD e-Filing DSC Management Utility™.

+ (Generate the signature file. Follow the instructions in the Utility.
+ Attach the generated signature file.

Mote: The generated signature file is valid only for one transaction.

Attach the Signature file Browse... | Mo file selected.

|.subm | |.cancel

Note:

» The facility to upload Form for Income Disclosure - Form 1 using DSC is now
available on e-Filing portal.

» Upload of Form for Income Disclosure - Form 1 using EVC will be available
shortly.

Once the Form for Income Disclosure - Form 1 is uploaded, success message will be
displayed on the screen. A confirmation mail is sent to the registered email id.

Form 1 [Income Declaration Scheme) Filed Successfully

FORM1 has been filed and the Transaction |V i1s: 1000525915

An e-mail confirming the successful submission of your Form along with the
Feceipt number has been sent to demo@mail.com and demo@mail.com

View e-Filed Form for Income Disclosure - Form 1
To View the e-Filed Form for Income Disclosure - Form 1, the steps are as below:

Step 1: Login to e-Filing, Go to My Account - View Form for Income Disclosure - Form 1
(Income Declaration Scheme, 2016).
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Ly Accoumnd B-Fie Compliance Dovwminads Profie Setings Ky Requesst List

View Form 2GAS (Tax Creds)

o-Fiod Roluma/F o
0 CQusck aFil

© Upload R#
@ View Farm
© Rectificatio] Recticotion Request
© Tax Calculd Recidication Status

© Downloads Requeas for Intimagion w's T43(1)154

o ELwy Tox IMPORTANT 1)
Flegiated a3 Lattgle =00 B e s e s E R e e S e

RefundTemand Stmus

Refurd Re-asus Reguast

Add CA u have the comec! Emall ID aond Mobille Number ogainsl your prolile. Thase

Lint/Dis-engage CA } and will be wed for all communicationa.
Fegister 83 Ferson Compatent to Venfy
EngageDis-engage ER1

Tax Croehil Minmaich

5. please go fo the menu Profils Seifngs/My Profie”

Ermail Communications
Manags MOREIN

View Form160A i : i
wvance | UiehiLnks | Term of Use | Sie Wap | Deceme L cnwmnd by

Iw - ers, waary of France, Dovemiment of nde. A1 Fights Aeserves
L puimd View Form & (for undisclosed foregn seaet) 1024 & B2 tesoiiton | Ste Last Updsted n 2000014 incoms Tux Depertment

Registed as Liquidator

w Fidrm 1 (Incoims Declataty

Step 2: The uploaded Form for Income Disclosure - Form 1 details are displayed under
“View Form for Income Disclosure - Form 1”. Click on the “Receipt No.” to see the details
of Form for Income Disclosure - Form 1 uploaded for future reference.

View Form 1

PAN Form  Filing Date Filing Type Receipt No. Status
AQZPK2300C Form 1 01/06/2016 Original 100278031010616 Successfully e-Filed

Step 3: The Filing Type of the uploaded Form for Income Disclosure - Form 1 can be
viewed. And the uploaded XML file, PDF and Receipt can be downloaded.

I > I}
Eli Details Of Receipt Number - 100278031010616 x
PAN AQZPKZ2300C Form Form 1
Filing Type Original Receipt Number 100278031010616
Date Status Download
XML
Form
01/06/2016 Successfully e-Filed Receipt
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FORM OF DECLARATION UNDER SECTION 183 OF THE FINANCE ACT, 2016, IN RESPECT OF THE INCOME
DECLARATION SCHEME, 2016

THE INCOME DECLARATION SCHEME RULES, 2016

Form 1
[See rule 4(1)]

To,
The Principal Commissioner/ Commissioner

Sir/ Madam,

I hereby make a declaration under section 183 of the Finance Act, 2016. I give below the necessary
particulars:—

1. Name of the declarant

2. Address: Office

E-mail....ooooii Telephone No.........coocovviiiiiia
ReSIAENCE. .. ..ot
E-mail.....cooooooii Telephone NoO......c.cccoveiiiniiiiinn.

3. Permanent Account Number (PAN)
(In case PAN is not held, please apply for PAN and quote here)

4. Status of the declarant

(a) Whether individual, HUF, firm, company etc.

(b) Whether Resident/Non-Resident/Not ordinarily resident

5. Details relating to assessment years for which the declaration is being made:
Assessment | Whether return of If column (2) is Yes, Assessing Officer (ward/
year income filed furnish the income circle) if return filed in paper
(Yes/No) returned/ assessed form
€] ) €)] @

6. Statement of undisclosed income as per Annexure

7. Total amount of declaration of undisclosed income Rs.ooiiiiiiii

8. Tax payable thereon (@ 30% of item 7) Rs.ooviiiii

9. Surcharge payable thereon (@ 25% of item 8) Rs.oooiiiii

10. Penalty payable thereon (@25% of item 8) Rsooviviiiii
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11. Tax paid, if any, on or before the date of declaration in Rs.oooiiiiiii
respect of items 8, 9 or 10 above
(Attach proof of payment and provide details below)

SI] BSR Code of Bank Date of Deposit Serial Number of Amount (Rs)
(DD/NIM/]);} ) Challan
1) ()] ©) @ 6)
12. Balance tax payable

(Full name in block letters) (name of father/husband)

hereby solemnly declare that-

(@)
(b)

(i)

the information given in this declaration is correct and complete to the best of my knowledge and belief;

in addition to my own income in respect of the assessment year(s) for which the declaration is made,

income of other persons in respect of which I am chargeable to tax and income accruing or arising from

the assets held by me through any other person for which I had failed to furnish a return under section

139 of the Income-tax Act, 1961/which I had failed to disclose in a return of income furnished by me

before the commencement of the Scheme/which has otherwise escaped assessment, has also been

disclosed in this declaration;

the income of any other person in respect of which I am not chargeable to tax has not been included in

this declaration;

the provisions of clause (a) of section 196 of the Finance Act, 2016 in respect of Conservation of Foreign

Exchange and Prevention of Smuggling Activities Act, 1974 are not applicable to me;

the provision clause (b) of section 196 of the Finance Act, 2016 in respect of Indian Penal Code, the

Narcotic Drugs and Psychotropic Substances Act, 1985, the Unlawful Activities (Prevention) Act, 1967,

the Prevention of Corruption Act, 1988 are not applicable to me;

the undersigned has not been notified under section 3 of the Special Court (Trial of Offences Relating to

Transactions in Securities) Act, 1992;

the income declared is not chargeable to tax under the Black Money (Undisclosed Foreign Income and

Assets) and Imposition of Tax Act, 2015;

the income declared is not chargeable to tax under the Income-tax Act for any previous year relevant to

assessment year,-

(i) where a notice under section 142 or sub-section (2) of section 143 or section 148 or section 153A or
section 153C of the Income-tax Act has been received in respect of such assessment year and the
proceeding is pending before the Assessing Officer;

(if) where a search has been conducted under section 132 or requisition has been made under section
132A or a survey has been carried out under section 133A of the Income-tax Act in a previous year
and a notice under sub-section (2) of section 143 of the said Act for the assessment year relevant to
such previous year or a notice under section 153A or under section 153C of the said Act for an
assessment year relevant to any previous year prior to such previous year has not been received and
the time for issuance of such notice has not expired.

the undisclosed income declared in the form of investment in benami property and existing in the name

of benamidar shall be transferred in the name of the real owner on or before 30th September, 2017, failing

which immunity under Benami Transactions (Prohibition) Act, 1988 shall not be available.

I further declare that I am making this declaration in my capacity as.............c.cooeiiiiiiiiiiiiiiiiiiiii e

(Designation)
and that I am competent to make this declaration and verify it.

(Signature)
Place......................
Date......................

*Score out whichever is not applicable.
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Annexure to Form 1

STATEMENT OF UNDISCLOSED INCOME

Description of undisclosed income and income declared in the form of investment in assets (use separate
sheet in case of multiple assets in the same category)

I. Total undisclosed income

S.No. | Assessment year to which the | Amount of undisclosed income Nature of undisclosed
undisclosed income pertains (in Rs.) income

Total (to be taken to item 7 of the Form)

II. Whether any part of income referred in (I) above is in form of investment in asset

II. If reply to (II) above is Yes, furnish description of undisclosed income declared in the form of investment
in assets (Use separate sheet in case of multiple assets in the same category)

1. Immovable property (attach valuation report)

(i)  Nature of property (land/building/flat etc.)
(i)  Address of the property

(iii) Name(s) under which held

(iv) Date of acquisition

(v)  Total acquisition cost
(vi) Value as estimated by the registered valuer on
1st June, 2016

(vii) Fair Market value as per Rule 3

2. Jewellery (attach valuation report)

(@) Gold
()  Purity Weight Value
(I)  Purity Weight Value
(b) Diamond (1 carat or more)
() Carat , Cut , Colour Clarity Value
() Carat , Cut , Colour , Clarity , Value
() Diamond (less than 1 carat) and other precious stones Value
(d)  Other precious metals Value

3. Artistic work (attach valuation report)

(i)  Nature of artistic work
(i) Name(s) under which held
(iii)y Date of acquisition

(iv) Cost of acquisition

(v)  Value of artistic work as estimated by the
registered valuer

(vi) Fair Market value as per Rule 3
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4. Shares and securities
(@)  Quoted shares and securities [Rule 3(1)(c)(I)]

(1) Description of security/share
(A) Name of issuer
(B) Number of securities/shares

© Type of security/share

(ii) Recognised exchange where quoted
Name(s) under which held

(iii)

(iv) Cost of acquisition
(v) Date(s) of acquisition
(

(

Vi) Value as determined under Rule 3(1)(c)(I)(ii)
vii)  Fair Market value as per Rule 3

(b)  Unquoted equity share [Rule 3(1)(c)(II)] (attach valuation report)

(1) Description of share
(A) Name of issuer
(B) Number of shares
©) Type of share

(i) Name(s) under which held
(it
@i

Cost of acquisition

i

i)

V)  Date(s) of acquisition

(V) Value as determined under Rule 3(1)(c)(IT)(ii)
(Vi) Fair Market value as per Rule 3

(¢)  Unquoted shares and securities other than equity shares in a company [Rule 3(1)(c)(Ill)] (attach
valuation report)

() Description of share/security
(A) Name of issuer
(B) Number of securities/shares

© Type of security/share

(if) Name(s) under which held

(iii) Cost of acquisition

(iv) Date(s) of acquisition

(v) Value as determined under Rule 3(1)(c)(III)(ii)
(vi) Fair Market value as per Rule 3

5. Any other asset

(1) Description of asset
(i) Name(s) under which held
(iii) Cost of acquisition/ investment
(iv) Date of acquisition/ investment
(v) Value as determined under Rule 3(1)(g)(II)
(vi) Fair market value as per Rule 3
6. Total value of all the assets declared
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7. Deduction as per rule 4 of the Income Declaration Scheme Rules, 2016
(where part of asset acquired from income already assessed under

the Income-tax Act) (to be provided in respect of each asset separately)

8. Deduction on account of investment made in the asset during the
previous year relevant to the assessment year for which a notice
u/s 142/143(2) /148 /153A/153C of the Income-tax Act is issued

9. Total undisclosed income declared in the form of investment in asset
(6-7-8)

IV. (1) Whether the undisclosed income referred in (I) above had ever been
credited in a bank account

(2) If Yes, details of such bank accounts

Name and IFSC Code Account holder Account Number Balance in the
address of Bank name(s) Account as on
01.06.2016 (if any)

(Signature)
(Name)
Place.........cocveenene.
Date......ccooveveiinin,
NOTES

1. If the total amount of tax, surcharge and penalty payable is not paid before 30t» November 2016, the
declaration will be treated as void and shall be deemed never to have been made.

2. If the declaration is made by misrepresentation or suppression of facts it shall be void and shall be deemed
never to have been made.

3. If space provided is insufficient, separate enclosure may be used for the purpose.

4. In the last column of Table at Point (I) relating to nature of undisclosed income, specify the type of income viz.
house property income, business income, professional income, commission income, interest income etc.
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ACKNOWLEDGEMENT OF DECLARATION UNDER SECTION 183 OF THE FINANCE ACT, 2016 IN
RESPECT OF THE INCOME DECLARATION SCHEME, 2016

THE INCOME DECLARATION SCHEME RULES, 2016

Form 2
[See rule 4(3)]
Whereas Mr./Mrs./M/s ...ccccoovvivenenennieiennn, (hereinafter referred to as the declarant) has filed a declaration
under section 183 of the Finance Act, 2016;
And whereas the said declaration has been received on .......cccceuveeeveeennne... ;

Now, therefore after consideration of relevant material, I hereby determine the following amount payable by
you with respect to the declaration made under the scheme:

Sl. | Assessment Undisclosed Undisclosed income Amount payable Reasons (in case of
No. year income as eligible for the difference in amounts

declared in Form 1 scheme in Column (3) and (4)
@) 2) ©) ) ©) (©)

Tax | Surcharge | Penalty

Total

The declarant is hereby directed to make the payment of sum payable as per column (5) above on or before
the 30th day of November, 2016.

In case of non-payment of amount payable upto the 30t day of November, 2016, the declaration under Form-
1 shall be treated as void and shall be deemed never to have been made.

Date .....ccccoeueuneee Name, signature and seal of Designated Authority
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INTIMATION OF PAYMENT UNDER SUB-SECTION (1) OF SECTION 187 OF THE FINANCE ACT, 2016

IN RESPECT OF THE INCOME DECLARATION SCHEME, 2016

THE INCOME DECLARATION SCHEME RULES, 2016

Form 3

[See rule 4(4)]

To,
The Principal Commissioner/ Commissioner
Sir/Madam,
Pursuant to the acknowledgement received from you in Form-2 vide certificate F.No. dated
, the detail of payments made are as under:
Date of Deposit Serial Number of
S1 BSR Code of Bank (DD, ﬂVIM/leYY) Challan Amount (Rs)
1) (2) (€)] @) ©)
Attach proof of payment as detailed above
Place: ........c.o.coeee
Signature
Date: ................. e,
Designation
Address
PAN
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CERTIFICATE OF DECLARATION UNDER SECTION 183 OF THE FINANCE ACT, 2016 IN RESPECT OF
THE INCOME DECLARATION SCHEME, 2016

THE INCOME DECLARATION SCHEME RULES, 2016

Form 4
[See rule 4(5)]

Office of the Principal Commissioner/ Commissioner of Income-tax,

This is to acknowledge that a declaration under section 183 of the Finance Act, 2016 has been
accepted in respect of the following:

1) Name and address of the declarant: ...

2) Son/Daughter/Wife of L
3) P AN

4) Receipt No. and date of filing the Declaration: ...............c..cooiiiiiiiiiiiiiiiii

5) Details of Declaration as per the acknowledgment issued in Form-2
S.No. | Assessment | Amount of undisclosed Description of assets where undisclosed income declared in the
year income declared and form of investment in asset
accepted
6) Tax payable on the undisclosed income declared
& accepted Rs.
) Surcharge payable on the undisclosed income
declared & accepted RS,
) Penalty payable on the undisclosed income
declared & accepted Rs.
9) Total Amount payable (6) + (7) + (8) RS,
10) Details of tax paid
Sl BSR Code of Bank Date of Deposit (DD/MM/YYYY) Serial Number of Amount (Rs)
Challan
(e] ()] ()] @ ()
i
ii
11) The declarant shall furnish a proof of transfer of benami property in the name of the real owner on or

before 30.09.2017 failing which the immunity from Benami Transactions (Prohibition) Act, 1988 shall
not be available.

Date: ..o

(Principal Commissioner/ Commissioner of Income-tax)

NOTE: No certificate will be issued unless the total amount of tax, surcharge and penalty payable has been paid
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Relevant Section of Wealth- Tax Act, 1957

(ea) “assets”, in relation to the assessment year commencing on the 1st day of
April, 1993, or any subsequent assessment year, means—
(i) any building or land appurtenant thereto (hereinafter referred to as “house”),
whether used for residential or commercial purposes or for the purpose of
maintaining a guest house or otherwise including a farm house situated within
twenty-five kilometres from local limits of any municipality (whether known as
Municipality, Municipal Corportation or by any other name) or a Cantonment
Board, but does not include—
(1) a house meant exclusively for residential purposes and which is allotted
by a company to an employee or an officer or a director who is in whole-
time employment, having a gross annual salary of less than five lakh
rupees;
(2) any house for residential or commercial purposes which forms part of
stock-in-trade;
(3) any house which the assessee may occupy for the purposes of any
business or profession carried on by him;
(4) any residential property that has been let-out for a minimum period of
three hundred days in the previous year;
(5) any property in the nature of commercial establishments or complexes;]
(ii) motor cars (other than those used by the assessee in the business of running
them on hire or as stock-in-trade);
(iii) jewellery, bullion and furniture, utensils or any other article made wholly or
partly of gold, silver, platinum or any other precious metal or any alloy
containing one or more of such precious metals: Provided that where any of the
said assets is used by the assessee as stock-in-trade, such asset shall be deemed
as excluded from the assets specified in this sub-clause;
(iv) yachts, boats and aircrafts (other than those used by the assessee for
commercial purposes);
(v) urban land;
(vi) cash in hand, in excess of fifty thousand rupees, of individuals and Hindu
undivided families and in the case of other persons any amount not recorded in
the books of account.

[ Explanation 1 |.—For the purposes of this clause,—[ Explanation 2 .—For the
removal of doubts, it is hereby declared that “Jewellery” does not include the
Gold Deposit Bonds issued under the Gold Deposit Scheme, 1999 notified by the
Central Government.]
(a) “jewellery” includes—
(i) ornaments made of gold, silver, platinum or any other precious metal or
any alloy containing one or more of such precious metals, whether or not
containing any precious or semi-precious stones and whether or not
worked or sewn into any wearing apparel;
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(ii) precious or semi-precious stones, whether or not set in any furniture,
utensils or other article or worked or sewn into any wearing apparel;

(b) “urban land” means land situate—
(i) in any area which is comprised within the jurisdiction of a municipality
(whether known as a municipality, municipal corporation, notified area
committee, town area committee, town committee, or by any other name)
or a cantonment board and which has a population of not less than ten
thousand according to the last preceding census of which the relevant
figures have been published before the valuation date; or
(ii) in any area within such distance, not being more than eight kilometres
from the local limits of any municipality or cantonment board referred to in
sub-clause (i), as the Central Government may, having regard to the extent
of, and scope for, urbanisation of that area and other relevant
considerations, specify in this behalf by notification in the Official Gazette,
but does not include land on which construction of a building is not
permissible under any law for the time being in force in the area in which
such land is situated or the land occupied by any building which has been
constructed with the approval of the appropriate authority or any unused
land held by the assessee for industrial purposes for a period of two years
from the date of its acquisition by him [or any land held by the assessee as
stock-in-trade for a period of ten years from the date of its acquisition by
him)]
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Relevant Provisions of COFEPOSA, 1974

8. Advisory boards. For the purposes of sub-clause (a) of clause (4), and sub-
clause (c) of clause (7), of Article 22 of the Constitution,-

(a) the Central Government and each State Government shall, whenever
necessary, constitute one or more Advisory Boards each of which shall consist of
a chairman and two other persons possessing the qualifications specified in sub-
clause (a) of clause (4) of Article 22 of the Constitution;

(b) save as otherwise provided in section 9, the appropriate Government shall,
within five weeks from the date of detention of a person under a detention order
make a reference in respect thereof to the Advisory Board constituted under
clause (a) to enable the Advisory Board to make the report under sub-clause (a)
of clause (4) of Article 22 of the Constitution;

(c) the advisory board to which a reference is made under clause (b) shall after
considering the reference and the materials placed before it and after calling for
such further information as it may deem necessary from, the appropriate
Government or from any person called for the purpose through the appropriate
Government or from the person concerned, and if, in any particular case, it
considers it essential so to do or if the person concerned desired to be heard in
person, after hearing him in person, prepare its report specifying in a separate
paragraph thereof its opinion as to whether or not there is sufficient cause for the
detention of the person concerned and submit the same within eleven weeks from
the date of detention of the person concerned;

(d) when there is a difference of opinion among the members forming the
Advisory Board, the opinion of the majority of such members shall be deemed to
be the opinion of the board;

(e) a person against whom an order of detention has been made under this Act
shall not be entitled to appear by any legal practitioner in any matter connected
with the reference to the Advisory Board, and the proceedings of the Advisory
Board and its report, excepting that part of the report in which the opinion of the
Advisory Board is specified, shall be confidential;

(f) in every case where the Advisory Board has reported that there is in its opinion
sufficient cause for the detention of a person, the appropriate Government may
confirm the detention order and continue the detention of the person concerned
for such period as it thinks fit and in every case where the Advisory Board has
reported that there is in its opinion no sufficient cause for the detention of the
person concerned, the appropriate Government shall revoke the detention order
and cause the person to be released forthwith.
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9. Cases in which and circumstances under which persons may be detained
for periods longer than three months without obtaining the opinion of
Advisory Board.

(1) Notwithstanding anything contained in this Act, any person (including a
foreigner) in respect of whom an order of detention is made under this Act at any
time before the [31st day of July, 1999], may be detained without obtaining, in
accordance with the provisions of sub-clause (a) of clause (4) of Article 22 of the
Constitution, the opinion of an Advisory Board for a period longer than three
months but not exceeding six months from the date of his detention, where the
order of detention has been made against such person with a view to preventing
him from smuggling goods or abetting the smuggling of goods or engaging in
transporting or concealing or keeping smuggled goods and the Central
Government or any officer of the Central Government, not below the rank of an
Additional Secretary to that Government, specially empowered for the purposes
of this section by the Government, is satisfied that such person

(a) smuggles or is likely to smuggle goods into, out of or through any area highly
vulnerable to smuggling; or

(b) abets or is likely to abet the smuggling of goods into, out of or through any
area highly vulnerable to smuggling; or

(c) engages or is likely to engage in transporting or concealing or keeping
smuggled goods in any area highly vulnerable to smuggling, and makes a
declaration to that effect within five weeks of the detention of such person.

Explanation 1 in this sub-section, "area highly vulnerable to smuggling" means

(i) the Indian customs waters contiguous to the States of Goa, Gujarat,
Karnataka, Kerala, Maharashtra and Tamil Nadu and the Union territories of
Daman, Diu and Pondicherry;

(ii)  the inland area fifty kilometres in width from the coast of India falling
within the territories of the States of Goa, Gujarat, territories of Daman, Diu and
Pondicherry;

(iii the inland area fifty kilometres in width from the India-Pakistan border in
the States of Gujarat, Jammu and Kashmir, Punjab and Rajasthan;

(iv) the customs airport of Delhi; and

(v) such further or other Indian customs waters, or inland area not exceeding
one hundred kilometres in width from any other coast or border of India, or such
other customs station, as the Central Government may, having regard to the
vulnerability of such waters, area or customs station, as the case may be, to
smuggling, by notification in the Official Gazette, specify in this behalf.

Explanation 2 (1) For the purposes of Explanation 1, "customs airport" and

"customs station" shall have the same meaning as in clauses (10) and (13) of
section 2 of the Customs Act, 1962 (52 of 1962), respectively.
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(2) In the case of any person detained under a detention order to which the
provisions of sub-section (1) apply, section 8 shall have effect subject to the
following modifications, namely:-
(i) in clause (b), for the words "shall, within five weeks", the words, "shall, within
four months and two weeks" shall be substituted,;
(ii) in clause (c),-
(1) for the words "the detention of the person concerned", the words "the
continued detention of the person concerned" shall be substituted,;
(2) for the words "eleven weeks", the words "five months and three weeks"
shall be substituted;
(iii) in clause (f), for the words "for the detention", as both the places where they
occur, the words "for the continued detention" shall be substituted.

12A. Special provisions for dealing with emergency

(1) Notwithstanding anything contained in this Act or any rules of natural
Justice, the provisions of this section shall have effect during the period of
operation of the Proclamation of Emergency issued under clause (1) of Article 352
of the Constitution on the 3rd day of December 1971, or the Proclamation of
Emergency issued under that clause on the 25th day of June, 1975, or a period
of twenty-four months from the 25th day of June, 1975, whichever period is the
shortest.

(2)  When making an order of detention under this Act against any person after
the commencement of the Conservation of Foreign Exchange and Prevention of
Smuggling Activities (Amendment) Act, 1975, the Central Government or the
State Government or, as the case may be, the office making the order of detention
shall consider whether the detention of such person under this Act is necessary
for dealing effectively with the emergency in respect of which the Proclamations
referred to in sub-section (1) have been issued (hereafter in this section referred
to as the emergency) and if, on such consideration, the Central Government or
the State Government or, as the case may be, the officer is satisfied that it is
necessary to detain such person for effectively dealing with the emergency, that
Government or officer may make a declaration to that effect and communicate a
copy of the declaration to the person concerned:

Provided that where such declaration is made by an officer, it shall be reviewed
by the appropriate Government within fifteen days from the date of making of the
declaration and such declaration shall cease to have effect unless it is confirmed
by that Government, after such review, within the said period of fifteen days.

(3) The question whether the detention of any person in respect of whom a
declaration has been made under sub-section (2) continues to be necessary for
effectively dealing with the emergency shall be reconsidered by the appropriate
Government within four months from the date of such declaration and thereafter
at intervals not exceeding four months, and if, on such reconsideration, it
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appears to the appropriate Government that the detention of the person is no
longer necessary for effectively dealing with the emergency, that Government may
revoke the declaration.

(4) In making any consideration, review or reconsideration under sub-section (2)
or (3), the appropriate Government or officer may, if such Government or officer
considers it to be against the public interest to do otherwise, act on the basis of
the information and materials in its or his possession without disclosing the facts
or giving an opportunity of making a representation to the person concerned.

(5) It shall not be necessary to disclose to any person detained under a detention
order to which the provisions of sub-section (2) apply, the grounds on which the
order has been made during the period the declaration made in respect of such
person under that subsection in is force, and, accordingly, such period shall not
be taken into account for the purpose of sub-section (3) of section 3.

(6) In the case of every person detained under a detention order to which the
provisions of sub-section (2) apply, being a person in respect of whom a
declaration has been made thereunder, the period during which such declaration
is in force shall not be taken into account for the purpose of computing-

(i) the periods specified in clauses (b) and (c) of section 8;

(ii) the periods of "one year" and "five weeks" specified in sub-section (1), the
period of "one year" specified in sub-section (2)(i), and the period of "six months"
specified in subsection (3) of section 9.
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Relevant Provisions of Black Money Act, 2015

Definitions

(11) “undisclosed asset located outside India” means an asset (including financial
interest in any entity) located outside India, held by the assessee in his name or
in respect of which he is a beneficial owner, and he has no explanation about the
source of investment in such asset or the explanation given by him is in the
opinion of the Assessing Officer unsatisfactory;

(12) “undisclosed foreign income and asset” means the total amount of
undisclosed income of an assessee from a source located outside India and the
value of an undisclosed asset located outside India, referred to in section 4, and
computed in the manner laid down in section 5;

CHAPTER II

BASIS OF CHARGE
Charge of Tax

3. (1) There shall be charged on every assessee for every assessment year
commencing on or after the 1st day of April, 2016, subject to the provisions of
this Act, a tax in respect of his total undisclosed foreign income and asset of the
previous year at the rate of thirty per cent. of such undisclosed income and asset:
Provided that an undisclosed asset located outside India shall be charged to tax
on its value in the previous year in which such asset comes to the notice of the
Assessing Officer

(2) For the purposes of this section, “value of an undisclosed asset” means the
fair market value of an asset (including financial interest in any entity)
determined in such manner as may be prescribed.

Scope of total undisclosed foreign income and asset

4. (1) Subject to the provisions of this Act, the total undisclosed foreign income
and asset of any previous year of an assessee shall be,—
(a) the income from a source located outside India, which has not been
disclosed in the return of income furnished within the time specified in
Explanation 2 to sub-section (1) or under sub-section (4) or sub-section (5)
of section 139 of the Income-tax Act;
(b) the income, from a source located outside India, in respect of which a
return is required to be furnished under section 139 of the Income-tax Act
but no return of income has been furnished within the time specified in
Explanation 2 to sub-section (1) or under sub-section (4) or sub-section (5)
of section 139 of the said Act; and
(c) the value of an undisclosed asset located outside India.
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(2) Notwithstanding anything contained in sub-section (1), any variation made in
the income from a source outside India in the assessment or reassessment of the
total income of any previous year, of the assessee under the Income-tax Act in
accordance with the provisions of section 29 to section 43C or section 57 to
section 59 or section 92C of the said Act, shall not be included in the total
undisclosed foreign income.

(3) The income included in the total undisclosed foreign income and asset under
this Act shall not form part of the total income under the Income-tax Act.

CHAPTER VI

TAX COMPLIANCE FOR UNDISCLOSED FOREIGN INCOME AND ASSETS

59. Subject to the provisions of this Chapter, any person may make, on or after
the date of commencement of this Act but on or before a date to be notified by the
Central Government in the Official Gazette, a declaration in respect of any
undisclosed asset located outside India and acquired from income chargeable to
tax under the Income-tax Act for any assessment year prior to the assessment
year beginning on 1st day of April, 2016—

(a)for which he has failed to furnish a return under section 139 of the

Income-tax Act;

(b) which he has failed to disclose in a return of income furnished by him

under the Income-tax Act before the date of commencement of this Act;

(c )which has escaped assessment by reason of the omission or failure on

the part of such person to make a return under the Income-tax Act or to

disclose fully and truly all material facts necessary for the assessment or

otherwise

Charge of Tax

60. Notwithstanding anything contained in the Income-tax Act or in any Finance
Act, the undisclosed asset located outside India and declared under section 59
within the time specified therein shall be chargeable to tax at the rate of thirty
per cent. of value of such undisclosed asset on the date of commencement of this
Act.

Penalty

61. Notwithstanding anything contained in the Income-tax Act or in any Finance
Act, the person making a declaration of undisclosed asset located outside India
shall, in addition to tax charged under section 60, be liable to penalty at the rate
of one hundred per cent. of such tax

Manner of declaration
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62. (1) A declaration under section 59 shall be made to the Principal
Commissioner or the Commissioner and shall be in such form and shall be
verified in such manner as may be prescribed

(2) The declaration shall be signed,—

(i) where the declarant is an individual, by the individual himself; where
such individual is absent from India, by the individual concerned or by
some person duly authorised by him in this behalf; and where the
individual is mentally incapacitated from attending to his affairs, by his
guardian or by any other person competent to act on his behalf;

(iijwhere the declarant is a Hindu undivided family, by the karta, and
where the karta is absent from India or is mentally incapacitated from
attending to his affairs, by any other adult member of such family;

(iii) where the declarant is a company, by the managing director thereof, or
where for any unavoidable reason such managing director is not able to
sign the declaration or where there is no managing director, by any director
thereof;

(iv) where the declarant is a firm, by the managing partner thereof, or
where for any unavoidable reason such managing partner is not able to
sign the declaration, or where there is no managing partner as such, by
any partner thereof, not being a minor;

(vyjwhere the declarant is any other association, by any member of the
association or the principal officer thereof; and

(vi) where the declarant is any other person, by that person or by some
other person competent to act on his behalf.

(3) Any person, who has made a declaration under sub-section (1) in respect of
his asset or as a representative assessee in respect of the asset of any other
person, shall not be entitled to make any other declaration, under that sub-
section in respect of his asset or the asset of such other person, and any such
other declaration, if made, shall be deemed to be void.

Time for payment of tax.

63. (1) The tax payable under section 60 and penalty payable under section 61 in
respect of the undisclosed asset located outside India, shall be paid on or before
a date to be notified by the Central Government in the Official Gazette.

(2) The declarant shall file the proof of payment of tax and penalty on or before
the date notified under sub-section (1), with the Principal Commissioner or the
Commissioner before whom the declaration under section 59 was made.

(3) If the declarant fails to pay the tax in respect of the declaration made under
section 59 on or before the date notified under sub-section (1), the declaration
filed by him shall be deemed never to have been made under this Chapter.
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Undisclosed foreign asset declared not to be included in total income.

64. The amount of undisclosed investment in an asset located outside India
declared in accordance with section 59 shall not be included in the total income
of the declarant for any assessment year under the Income-tax Act, if the
declarant makes the payment of tax referred to in section 60 and the penalty
referred to in section 61 by the date notified under sub-section (1) of section 63.

Undisclosed foreign asset declared not to affect finality of completed
assessments.

65. The declarant shall not be entitled, in respect of undisclosed asset located
outside India declared or any amount of tax paid thereon, to reopen any
assessment or reassessment made under the Income-tax Act or the Wealth-tax
Act, 1957 or claim any set off or relief in any appeal, reference or other
proceeding in relation to any such assessment or reassessment.

Tax in respect of voluntarily disclosed asset not refundable.

66. Any amount of tax paid under section 60 or penalty paid under section 61 in
pursuance of a declaration made under section 59 shall not be refundable.

Declaration not admissible in evidence against declarant.

67. Notwithstanding anything contained in any other law for the time being in
force, nothing contained in any declaration made under section 59 shall be
admissible in evidence against the declarant for the purpose of any proceeding
relating to imposition of penalty, other than the penalty leviable under section
61, or for the purposes of prosecution under the Income-tax Act or the Wealth-
tax Act, 1957 or the Foreign Exchange Management Act, 1999 or the Companies
Act, 2013 or the Customs Act, 1962 .

Declaration by misrepresentation of facts to be void.

68. Notwithstanding anything contained in this Chapter, where a declaration has
been made by misrepresentation or suppression of facts, such declaration shall
be void and shall be deemed never to have been made under this Chapter.

Exemption from wealth tax in respect of assets specified in declaration.

69. (1) Where the undisclosed asset located outside India is represented by cash
(including bank deposits), bullion or any other assets specified in the declaration
made under section 59—
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(a) in respect of which the declarant has failed to furnish a return under
section 14 of the Wealth-tax Act, 1957 for the assessment year
commencing on or before the 1st day of April, 2015; or

(b) which have not been shown in the return of net wealth furnished by
him for the said assessment year or years; or

(c) which have been understated in value in the return of net wealth
furnished by him for the said assessment year or years, then,
notwithstanding anything contained in the Wealth-tax Act, 1957 or any
rules made thereunder,—

I. wealth-tax shall not be payable by the declarant in respect of the
assets referred to in clause (a) or clause (b) and such assets shall not
be included in his net wealth for the said assessment year or years;

II. the amount by which the value of the assets referred to in clause
(c) has been understated in the return of net wealth for the said
assessment year or years, to the extent such amount does not exceed
the voluntarily disclosed income utilised for acquiring such assets,
shall not be taken into account in computing the net wealth of the
declarant for the said assessment year or years.

Explanation.—Where a declaration under section 59 is made by a firm, the assets
referred to in clause (I) or, as the case may be, the amount referred to in clause
(IT) shall not be taken into account in computing the net wealth of any partner of
the firm or, as the case may be, in determining the value of the interest of any
partner in the firm.

(2) The provisions of sub-section (1) shall not apply unless the conditions
specified in sub-sections (1) and (2) of section 63 are fulfilled by the declarant.

Applicability of certain provisions of Income-tax Act and of Chapter V of
Wealth-tax Act.

70. The provisions of Chapter XV of the Income-tax Act relating to liability in
special cases and of section 189 of that Act or of Chapter V of the Wealth-tax Act,
1957 relating to liability to assessment in special cases shall, so far as may be,
apply in relation to proceedings under this Chapter as they apply in relation to
proceedings under the Income-tax Act or, as the case may be, the Wealth-tax Act.

Chapter not to apply to certain persons.

71. The provisions of this Chapter shall not apply—
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(a) to any person in respect of whom an order of detention has been
made under the Conservation of Foreign Exchange and Prevention of Smuggling
Activities Act, 1974:

Provided that—
(i) such order of detention, being an order to which the provisions
of section 9 or section 12A of the said Act do not apply, has not been
revoked on the report of the Advisory Board under section 8 of the
said Act or before the receipt of the report of the Advisory Board; or

(ii) such order of detention, being an order to which the provisions
of section 9 of the said Act apply, has not been revoked before the
expiry of the time for, or on the basis of, the review under sub-
section (3) of section 9, or on the report of the Advisory Board under
section 8, read with sub-section (2) of section 9, of the said Act; or

(iii) such order of detention, being an order to which the provisions
of section 12A of the said Act apply, has not been revoked before the
expiry of the time for, or on the basis of, the first review under sub-
section (3) of that section, or on the basis of the report of the
Advisory Board under section 8, read with sub-section (6) of section
12A, of the said Act; or

(iv) such order of detention has not been set aside by a court of
competent jurisdiction;

(b) in relation to prosecution for any offence punishable under
Chapter IX or Chapter XVII of the Indian Penal Code, the Narcotic Drugs and
Psychotropic Substances Act, 1985, the Unlawful Activities (Prevention) Act,
1967, the Prevention of Corruption Act, 1988;

(c) to any person notified under section 3 of the Special Court (Trial
of Offences Relating to Transactions in Securities) Act, 1992.

(d) in relation to any undisclosed asset located outside India which
has been acquired from income chargeable to tax under the Income-tax Act for
any previous year relevant to an assessment year prior to the assessment year
beginning on the 1st day of April, 2016—

(i) where a notice under section 142 or sub-section (2) of section
143 or section 148 or section 153A or section 153C of the Income-tax
Act has been issued in respect of such assessment year and the
proceeding is pending before the Assessing Officer; or

(ii) where a search has been conducted under section 132 or
requisition has been made under section 132A or a survey has been
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carried out under section 133A of the Income-tax Act in a previous
year and a notice under subsection (2) of section 143 for the
assessment year relevant to such previous year or a notice under
section 153A or under section 153C of the said Act for anassessment
year relevant to any previous year prior to such previous year has not
been issued and the time for issuance of such notice has not expired,;
or

(iii) where any information has been received by the competent
authority under an agreement entered into by the Central
Government under section 90 or section 90A of the Income-tax Act in
respect of such undisclosed asset.

Explanation.—For the purpose of this sub-clause asset shall include a bank
account whether having any balance or not.

Removal of doubts.
72. For the removal of doubts, it is hereby declared that—

(a) save as otherwise expressly provided in the Explanation to sub-section (1) of
section 69, nothing contained in this Chapter shall be construed as conferring
any benefit, concession or immunity on any person other than the person
making the declaration under this Chapter;

(b) where any declaration has been made under section 59 but no tax and
penalty has been paid within the time specified under section 60 and section 61,
the value of such asset shall be chargeable to tax under this Act in the previous
year in which such declaration is made;

(c) where any asset has been acquired or made prior to commencement of this
Act, and no declaration in respect of such asset is made under this Chapter,
such asset shall be deemed to have been acquired or made in the year in which a
notice under section 10 is issued by the Assessing Officer and the provisions of
this Act shall apply accordingly
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Circular No. 12 of 2015

F. No. 142/18/2015-TPL
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
(TPL Division)

*h%

Dated 214 of July, 2015

EXPLANATORY NOTES ON PROVISIONS RELATING TO TAX COMPLIANCE FOR
UNDISCLOSED FOREIGN INCOME AND ASSETS AS PROVIDED IN CHAPTER VI
OF THE BLACK MONEY (UNDISCLOSED FOREIGN INCOME AND ASSETS) AND
IMPOSITION OF TAX ACT, 2015

Introduction

THE BLACK MONEY (UNDISCLOSED FOREIGN INCOME AND ASSETS) AND
IMPOSITION OF TAX ACT, 2015 (referred to here as ‘the Act’) as passed by the Parliament
received the assent of the President on the 26th of May 2015. The Act contains provisions to
deal with the menace of black money stashed away abroad. It, inter alia, levies tax on
undisclosed assets held abroad by a person who is a resident in India at the rate of 30
percent of the value of such assets, provides for a penalty equal to 90 percent of the value of
such asset, and also provides for rigorous imprisonment of three to ten years for wilful

attempt to evade tax in relation to a undisclosed foreign income or asset.

2. Considering the stringent nature of the provisions of the new law, Chapter VI of the
Act, comprising sections 59 to 72, provides for a one-time compliance opportunity for a
limited period to persons who have any foreign assets which have hitherto not been
disclosed for the purposes of Income-tax. This circular explains the substance of the

provisions of the compliance window provided for in the said Chapter VI of the Act.

Scope of compliance window
3. A declaration under the aforesaid chapter can be made in respect of undisclosed
foreign assets of a person who is a resident other than not ordinarily resident in India

within the meaning of clause (6) of section 6 of the Income-tax Act.
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4. A declaration under the aforesaid Chapter may be made in respect of any
undisclosed asset located outside India and acquired from income chargeable to tax under
the Income-tax Act for any assessment year prior to the assessment year 2016-17 for which
he had, either failed to furnish a return under section 139 of the Income-tax Act, or failed to
disclose such income in a return furnished before the date of commencement of the Act, or
such income had escaped assessment by reason of the omission or failure on the part of
such person to make a return under the Income-tax Act or to disclose fully and truly all
material facts necessary for the assessment or otherwise.

Rate of tax and penalty

5. The person making a declaration under the provisions of the chapter would be liable
to pay tax at the rate of 30 percent of the value of such undisclosed asset. In addition, he
would also be liable to pay penalty at the rate of 100% of such tax (i.e., a further 30% of the
value of the asset as on the date of commencement of the Act). Therefore, the declarant
would be liable to pay a total of 60 percent of the value of the undisclosed asset declared by
him. This special rate of tax and penalty specified in the compliance provisions will
override any rate or rates specified under the provisions of the Income-tax Act or the

annual Finance Acts.

Time limits for declaration and making payment

6. A declaration under the Act can be made anytime on or after the date of
commencement of the Act but before a date to be notified by the Central Government. As
regards the commencement of the Act, section 1 provides that the Act shall come into force
on the 1t of April, 2016. However, section 3 which specifies the charge of tax, lays down
that tax shall be charged for every assessment year commencing on or after the 1st day of
April, 2016. Hence, under the Act, tax is also chargeable for assessment year 2016-17 for
which the relevant previous year is 2015-16. In exercise of its power to remove difficulties
under section 86 of the Act, the Central Government by an order has clarified that the Act

shall come in to force on 1st July, 2015. Accordingly, the compliance provisions under
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Chapter VI shall also come into force with effect from the date of commencement of the Act

i.e. 1%t of July, 2015.

7. The Central Government has further notified 30th September, 2015 as the last date for
making the declaration before the designated Principal Commissioner or Commissioner of
Income Tax (PCIT/CIT) and 31st December, 2015 as the last date by which the tax and
penalty mentioned in para 5 above shall be paid. Accordingly, a declaration under Chapter
VI in Form 6 as prescribed in the Rules may be made at any time before 30.09.2015. After
such declaration has been furnished, the designated Principal CIT/ CIT will issue an
intimation in the proforma annexed to the Circular to the declarant by 31.10.15 whether any
information in respect of the declared asset had been received by the Competent Authority
on or before 30t June 2015, under an agreement entered into by the Central Government
under section 90 or 90A of the Income-tax Act. Where any such information had been
received, the declarant shall file a revised declaration in Form 6 excluding such asset. The
declarant shall not be liable for any consequences under the Act in respect of, any asset
which has been duly declared but has been found ineligible for declaration as the Central
Government had prior information on such asset. However, such information may be used
under the provisions of the Income-tax Act. The revised declaration shall be filed within 15
days of receipt of intimation from the designated Principal Commissioner /Commissioner
i.e. if a declarant has received the intimation on 10th October 2015, he can file a revised
declaration on or before 25t October, 2015. However, in all cases, the declarant is required
to pay the requisite tax and penalty on the assets eligible for declaration latest by
31.12.2015. After the intimation of payment by the declarant, the Principal CIT/CIT will
issue an acknowledgement in Form 7 of the accepted declaration within 15 days of such

intimation of payment by the declarant.

Form for declaration

8. As per the Act, declaration under the chapter is to be made in such form and shall be
verified in such manner as may be prescribed. The form prescribed for this purpose is
Form 6 which has been duly notified. The table below mentions the persons who are

authorized to sign the said form:
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SIL.

Status of the declarant | Declaration to be signed by

Individual Individual; where individual is absent from India,
person authorized by him; where the individual is
mentally incapacitated, his guardian or other
person competent to act on his behalf.

HUF Karta, where the karta is absent from India or is
mentally incapacitated from attending to his
affairs, by any other adult member of the HUF

Company Managing Director; where for any unavoidable
reason the managing director is not able to sign or
there is no managing director, by any director.

Firm Managing partner; where for any unavoidable
reason the managing partner is not able to sign the
declaration, or where there is no managing
partner, by any partner, not being a minor.

Any other association | Any member of the association or the principal
officer.

Any other person That person or by some other person competent to
act on his behalf.

The declaration may be filed with the Commissioner of Income-tax, Delhi. The declaration

may also be filed online on the e-filing website of the Income Tax Department using the

digital signature of the declarant.

Declaration not eligible in certain cases

9.

As per the provisions of section 71 of the Act no declaration under the compliance

window can be made in respect of any undisclosed foreign asset which has been acquired

from income chargeable to tax under the Income-tax Act for assessment year 2015-16 or any

earlier assessment year in the following cases —

(i) where a notice under section 142 or section 143(2) or section 148 or section
153A or section 153C of the Income-tax Act has been issued in respect of such
assessment year and the proceeding is pending before the Assessing Officer. For the
purposes of declaration under section 59 it is clarified that the person will not be

eligible under the compliance window if any notice referred above has been served
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upon the person on or before 30t June 2015 i.e. before the date of commencement of

this Act.

In the form of declaration (Form 6) the declarant will verify that no such

notice has been received by him on or before 30t June 2015.

(i)  where a search has been conducted under section 132 or requisition has been
made under section 132A or a survey has been carried out under section 133A of the
Income-tax Act in a previous year and the time for issuance of a notice under section
143 (2) or section 153A or section 153C for the relevant assessment year has not
expired. In the form of declaration (Form 6) the declarant will also verify that these

facts do not prevail in his case.

(iii) where any information has been received by the competent authority under
an agreement entered into by the Central Government under section 90 or section
90A of the Income-tax Act in respect of such undisclosed asset. For the purposes of
declaration under section 59 it is clarified that the person will not be eligible under
the compliance window if any information referred above has been received by the
competent authority on or before 30t June 2015 ie. before the date of

commencement of this Act.

A person in respect of whom proceedings for prosecution of any offence punishable under
Chapter IX (offences relating to public servants) or Chapter XVII (offences against
property) of the Indian Penal Code or under the Unlawful Activities (Prevention) Act or the
Prevention of Corruption Act are pending shall not be eligible to make declaration under

Chapter VI.

Circumstances where declaration shall be invalid
10.  In the following situations, a declaration shall be void and shall be deemed never to

have been made:-
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(a) If the declarant fails to pay the entire amount of tax and penalty within the specified
date, i.e., 31.12.2015;
(b) Where the declaration has been made by misrepresentation or suppression of facts

or information.

Where the declaration is held to be void for any of the above reasons, it shall be deemed
never to have been made and all the provisions of the Act, including penalties and
prosecutions, shall apply accordingly.

Any tax or penalty paid in pursuance of the declaration shall, however, not be

refundable under any circumstances.

Effect of valid declaration
11.  Where a valid declaration as detailed above has been made, the following
consequences will follow:

(@) The amount of undisclosed investment in the asset declared shall not be included in
the total income of the declarant under the Income-tax Act for any assessment year;

(b) The contents of the declaration shall not be admissible in evidence against the
declarant in any penalty or prosecution proceedings under the Income-tax Act, the
Wealth Tax Act, the Foreign Exchange Management Act, the Companies Act or the
Customs Act;

(c) The value of asset declared in the declaration shall not be chargeable to Wealth Tax
for any assessment year or years.

(d) Declaration of undisclosed foreign asset will not affect the finality of completed
assessments. The declarant will not be entitled to claim re-assessment of any earlier
year or revision of any order or any benefit or set off or relief in any appeal or
proceedings under the Act or under Income-tax Act in respect of declared

undisclosed asset located outside India or any tax paid thereon.
(7 r o1

(Gaurav Kanaujia)
Director to the Government of India
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Copy to:-

1. PStoFM/ OSD to FM/ OSD to MoS(R).
. PSto Secretary (Revenue).

3. The Chairperson, Members and all other officers in CBDT of the rank of Under
Secretary and above.

4. All Pr. Chief Commissioners/ Pr. Director General of Income-tax - with a request to
circulate amongst all officers in their regions/ charges.

5. Pr. DGIT (Systems)/ Pr. DGIT (Vigilance)/ Pr. DGIT (Admn.)/ Pr. DG (NADT)/ Pr.
DGIT (L&R).

6. Media Co-ordinator and Official spokesperson of CBDT.

7. Web manager for posting on the departmental website.
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Annexure

Intimation to the declarant in respect of declaration made under section 59 of the Black Money

(Undisclosed Foreign Income and Assets) and Imposition of Tax, 2015

Office of the Principal Commissioner/Commissioner of Income-tax,

To,
(Name and address of the declarant)

With reference to your declaration filed under section 59 of the Black Money (Undisclosed Foreign Income
and Assets) and Imposition of Tax, 2015 on (date) vide receipt number

, the following may be informed,-

(1) *The competent authority has received an information, on or before 30t June 2015, under an agreement
entered into by central Government under section 90 or section 90A of the Income-tax Act in respect of
the following asset declared:-

(a)

(b)
In view of provisions of section 71(d)(iii), these assets are not eligible for declaration under section 59 of
the Act.

(2) *Asitem (1) is applicable to the declaration filed by you, a revised declaration, if applicable, may be filed
within 15 days of the receipt of this intimation.

(3) *Items (1) above is not applicable to the declaration and you are eligible for declaration under section 59
of the Act on the total fair market value of Rs.

(Principal Commissioner/ Commissioner of Income-tax)

* Strike out if not applicable
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Circular No. 13 of 2015

F. No. 142/18/2015-TPL
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
(TPL Division)

*k%

Dated 6th of July, 2015

Clarifications on Tax Compliance for Undisclosed Foreign Income and Assets

The Black Money (Undisclosed Foreign Income and Assets) and Imposition of Tax
Act, 2015 (hereinafter referred to as ‘the Act’) has introduced a tax compliance provision
under Chapter VI of the Act. The Black Money (Undisclosed Foreign Income and Assets)
and Imposition of Tax Rules, 2015 (hereinafter referred to as ‘the Rules’) have been
notified. In regard to the scheme queries have been received from the public about the
scope of the scheme and the procedure to be followed. The Board has considered the same
and decided to clarify the points raised by issue of a circular in the form of questions and
answers as follows.-

Question No.1: If firm has undisclosed foreign assets, can the partner file declaration
in respect of such asset?

Answer: The declaration can be made by the firm which shall be signed by the
person specified in sub-section (2) of section 62 of the Act. The partner
cannot make a declaration in his name. However, the partner may file
a declaration in respect of an undisclosed asset held by him.

Question No.2: Where a company has undisclosed foreign assets, can it file a
declaration under Chapter VI of the Act? If yes, then whether
immunity would be granted to Directors of the company?

Answer: Yes, the company can file a declaration under Chapter VI of the Act.
The Directors of the company shall not be liable for any offence under
the Income-tax Act, Wealth-tax Act, FEMA, Companies Act and the
Customs Act in respect of declaration made in the name of the
company.

Question No.3: Whether immunity in respect of declaration made under the scheme is
provided in respect of Acts other than those mentioned in section 67
of the Act?
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Answer:

Question No.4:

Answer:

Question No.5:

Answer:

Section 67 provides immunity from prosecution under the five Acts
viz. the Income-tax Act, Wealth-tax Act, FEMA, Companies Act and
the Customs Act. It does not provide immunity from prosecution
under any other Act. For example- if the undisclosed asset has been
acquired out of the proceeds of sale of protected animals the person
will not be eligible for immunity under the Wildlife (Protection) Act,
1972.

Whether the person making the declaration will be provided
immunity from the Prevention of Money Laundering Act, 2002?

The offence under the PMLA arises while laundering money
generated from the process or activity connected with the offences
specified in the schedule to the PMLA. Therefore, the primary
requirement under PMLA is commission of a scheduled offence. With
the enactment of the Act, the offence of wilful attempt to evade tax
under section 51 of the Act has become a scheduled offence under
PMLA. However, where a declaration of an asset has been duly made
under section 59 of the Act the provisions of section 51 will not be
applicable in respect of that asset. Therefore, PMLA will not be
applicable in respect of the scheduled offence of wilful attempt to
evade tax under section 51 of the Act in respect of assets for which
declaration is made under section 59 of the Act.

Where an undisclosed foreign asset is declared under Chapter VI of
the Act and tax and penalty is paid on its fair market value then will
the declarant be liable for capital gains on sale of such asset in the
future? If yes, then how will the capital gains in such case be
computed?

Yes, the declarant will be liable for capital gains under the Income-tax
Act on sale of such asset in future. As per the current provisions of
the Income-tax Act, the capital gains is computed by deducting cost of
acquisition from the sale price. However, since the asset will be taxed
at its fair market value the cost of acquisition for the purpose of
Capital Gains shall be the said fair market value and the period of
holding shall start from the date of declaration of such asset under
Chapter VI of the Act.
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Question No.6:

Answer:

Question No.7:

Answer:

Question No. 8:

Answer:

Where a notice under section 142/ 143(2)/ 148/ 153A/ 153C of the
Income-tax Act has been issued to a person for an assessment year
will he be ineligible from voluntary declaration under section 59 of
the Act?

The person will only be ineligible from declaration of those foreign
assets which have been acquired during the year for which a notice
under section 142/ 143(2)/ 148/ 153A/ 153C is issued and the
proceeding is pending before the Assessing Officer. He is free to
declare other foreign assets which have been acquired during other
years for which no notice under above referred sections have been
issued.

As per section 71(d)(i), declaration cannot be made where an
undisclosed asset has been acquired during any previous year
relevant to an assessment year for which a notice under section 142,
143(2), 148, 153A or 153C of the Income-tax Act has been issued. If the
notice has been issued but not served on the declarant then how will
he come to know whether the notice has been issued?

The declarant will not be eligible for declaration under Chapter VI of
the Act where an undisclosed asset has been acquired during any
previous year relevant to any assessment year where a notice under
section 142, 143(2), 148, 153A or 153C of the Income-tax Act has been
issued and served on the declarant on or before 30t day of June, 2015.
The declarant is required to file a declaration regarding receipt of any
such notice in Form 6.

Where an undisclosed foreign asset has been acquired partly during a
previous year relevant to the assessment year which is pending for
assessment and partly during other years not pending for assessment
then whether such asset is eligible for declaration under Chapter VI
of the Act?

In the case where proceedings are pending before an Assessing
Officer in pursuance of a notice under section 142, 143(2), 148, 153A or
153C of the Income-tax Act served on or before 30-06-2015, the
declarant may declare the undisclosed asset under Chapter VI of the
Act. However, while computing the amount of declaration the
investment made in the asset during the previous year relevant to the
assessment year for which such notice is issued needs to be deducted
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Question No.9:

Answer:

Question No.10:

Answer:

from the fair market value of the asset for which the person shall
provide a computation alongwith the declaration. Further, such
investment which is deducted from the fair market value shall be
assessable in the assessment of the relevant assessment year pending
under the Income-tax Act and the person shall inform the Assessing
Officer the investment made during the relevant year in such asset.

Also to clarify, where a notice under section 142, 143(2), 148, 153A or
153C of the Income-tax Act is issued on or after 30-06-2015, the
declarant shall be eligible to declare full value of asset even if such
asset (or part of such asset) is acquired in the previous year relevant
to the assessment year for which such notice is issued.

Can a declaration be made of undisclosed foreign assets which have
been assessed to tax and the case is pending before an Appellate
Authority?

As per section 65 of the Act, the declarant is not entitled to re-open
any assessment or reassessment made under the Income-tax Act.
Therefore, he is not entitled to avail the tax compliance in respect of
those assets. However, he can voluntarily declare other undisclosed
foreign assets which have been acquired or made from income not
disclosed and consequently not assessed under the Income-tax Act.

Can a person against whom a search/ survey operation has been
initiated file voluntary declaration under Chapter VI of the Act?

(@) The person is not eligible to make a declaration under Chapter VI
if a search has been initiated and the time for issuance of notice under
section 153A has not expired, even if such notice for the relevant
assessment year has not been issued. In this case, however, the person
is eligible to file a declaration in respect of an undisclosed foreign
asset acquired in any previous year in relation to an assessment year
which is prior to assessment years relevant for the purpose of notice
under section 153A.

(b) In case of survey operation the person is barred from making a
declaration under Chapter VI in respect of an undisclosed asset
acquired in the previous year in which the survey was conducted.
The person is, however, eligible to make a declaration in respect of an
undisclosed asset acquired in any other previous year.
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Question No. 11:

Answer:

Question No.12:

Answer:

Question No.13:

Answer:

Where a search/ survey operation was conducted and the assessment
has been completed but the undisclosed foreign asset was not taxed,
then whether such asset can be declared under Chapter VI of the Act?

Yes, such undisclosed asset can be declared under Chapter VI of the
Act.

Whether a person is barred from voluntary declaration under Chapter
VI of the Act if any information has been received by the Government
under DTAA?

As per section 71(d)(iii), the person cannot make a declaration of an
undisclosed foreign asset where the Central Government has received
an information in respect of such asset under the DTAA. The person
is entitled for voluntary declaration in respect of other undisclosed
foreign assets for which no information has been received.

How would the person know that the Government has received
information of an undisclosed foreign asset held by him which will
make the declaration ineligible?

The person may not know that the Government has information
about undisclosed foreign asset held by him if the same has not been
communicated to him in any enquiry/proceeding under the Income-
tax Act. After the person has filed a declaration, which is to be filed
latest by 30th September, 2015, he will be issued intimation by the
Principal Commissioner/Commissioner by 31t October, 2015,
whether any information has been received by the Government and
consequently whether he is eligible to make the payment on the
declaration made. If no information has been received up to 30t June,
2015 by the Government in respect of such asset the person will be
allowed a time upto 31st December, 2015 for payment of tax and
penalty in respect of the declared asset.

There may be a case where person makes declaration in respect of 5
assets whereas the Government has information about only 1 asset. In
such situation the person will be eligible to declare the balance 4
assets under Chapter VI of the Act. In such case the declarant, on
receipt of intimation by the Principal Commissioner/Commissioner,
shall revise the declaration made within 15 days of such receipt of
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Question No.14:

Answer:

Question No.15:

intimation to exclude the asset which is not eligible for declaration.
Tax and penalty on the eligible assets under the Act shall be payable
in respect of the revised declaration by 31st of December, 2015. In
respect of the ineligible assets provisions of the Income-tax Act shall
apply. (Please also see answer to question no. 15)

What are the consequences if no declaration under Chapter VI of the
Act is made in respect of undisclosed foreign assets acquired prior to
the commencement of the Act?

As per section 72(c), where any asset has been acquired prior to the
commencement of the Act and no declaration under Chapter VI of the
Act is made then such asset shall be deemed to have been acquired in
the year in which it comes to the notice of the Assessing Officer and
the provisions of the Act shall apply accordingly.

India is expected to start receiving information through Automatic
Exchange of Information (AEOI) route under FATCA from USA later
in the year 2015. Further, under the multilateral agreement India will
start receiving information from other countries under AEOI route
from 2017 onwards. As at 18t March 2015, 58 jurisdictions (including
India) have committed to share information under AEOI by 2017 and
36 jurisdictions have committed to share by 2018, including
jurisdictions which have beneficial tax regime. The multilateral
agreement is expected to cover all the countries in the near future.
The information under the AEOI will include information of
controlling persons (beneficial owners) of the asset. The possibility of
discovery of an undisclosed asset may arise at any time in the future;
say for example, information of an immovable property can be
unearthed if any utility bills/property tax or even gardener’s/
caretaker’s salary has been paid through an existing or closed bank
account. Therefore, if any information of an undisclosed foreign asset
acquired earlier, say in the year 1975, for $ 100,000 comes to the notice
of an Assessing Officer later, say in the year 2020, when its value
becomes, say, $ 5 Million, the liability under the Act amounting to 120
percent of the fair market value of the asset on the valuation date may
arise in the year 2020, besides prosecution and other consequences. In
this case if the valuation date is in the year 2020 the amount of tax and
penalty under the Act will be $ 6 Million.

If a declaration of undisclosed foreign asset is made under Chapter VI
of the Act and the same was found ineligible due to the reason that
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Answer:

Question No.16:

Answer:

Question No.17:

Answer:

Question No.18:

Answer:

Government had prior information under DTAA then will the person
be liable for consequences under the Act?

In respect of such assets which have been duly declared in good faith
under the tax compliance but not found eligible, he shall not be hit by
section 72(c) of the Act and no action lies in respect of such assets
under the Act. However, such information may be used for the
purpose of the Income-tax Act.

In respect of the undisclosed foreign assets referred to in answer to
question No. 15 above, where the proceedings under the Income-tax
Act are initiated, can the options of settlement commission etc. under
the Income-tax Act be availed in respect of such assets?

All the provisions of the Income-tax Act shall be applicable in respect
of those assets.

A person has some undisclosed foreign assets. If he declares those
assets in the Income-tax Return for assessment year 2015-16 or say
2014-15 (in belated return) then should he need to declare those assets
in the voluntary tax compliance under Chapter VI of the Act?

As per the Act, the undisclosed foreign asset means an asset which is
unaccounted/ the source of investment in such asset is not fully
explainable. Since an asset reported in Schedule FA does not form
part of computation of total income in the Income-tax Return and
consequently does not get taxed, mere reporting of a foreign asset in
Schedule FA of the Return does not mean that the source of
investment in the asset has been explained. The foreign asset is liable
to be taxed under the Act (whether reported in the return or not) if
the source of investment in such asset is unexplained. Therefore,
declaration should be made under Chapter VI of the Act in respect of
all those foreign assets which are unaccounted/ the source of
investment in such asset is not fully explainable.

A person holds certain foreign assets which are fully explained and
acquired out of tax paid income. However, he has not reported these
assets in Schedule FA of the Income-tax Return in the past. Should he
declare such assets under Chapter VI of the Act?

Since, these assets are fully explained they are not treated as
undisclosed foreign assets and should not be declared under Chapter
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Question No.19:

Answer:

Question No. 20:

Answer:

Question No.21:

VI of the Act. However, if these assets are not reported in Schedule
FA of the Income-tax Return for assessment year 2016-17 (relating to
previous year 2015-16) or any subsequent assessment year by a
person, being a resident (other than not ordinarily resident), then he
shall be liable for penalty of Rs. 10 lakhs under section 43 of the Act.
The penalty is, however, not applicable in respect of an asset being
one or more foreign bank accounts having an aggregate balance not
exceeding an amount equivalent to Rs. 5 lakhs at any time during the
previous year.

A person has a foreign bank account in which undisclosed income has
been deposited over several years. He has spent the money in the
account over these years and now it has a balance of only $500. Does
he need to pay tax on this $500 under the declaration?

Section 59 of the Act provides for declaration of an undisclosed asset
and not income. In this case the Bank account is an undisclosed asset
which may be declared. Tax on undisclosed asset is required to be
paid on its fair market value. In case of a bank account the fair market
value is the sum of all the deposits made in the account computed in
accordance with Rule 3(1)(e). Therefore, tax and penalty needs to be
paid on such fair market value and not on the balance as on date.

A person held a foreign bank account for a limited period between
1994-95 and 1997-98 which was unexplained. Since such account was
closed in 1997-98 does he need to declare the same under Chapter VI
of the Act?

Section 59 of the Act provides that the declaration may be made of
any undisclosed foreign asset which has been acquired from income
which has not been charged to tax under the Income-tax Act. Since
the investment in the bank account was unexplained and was from
untaxed income the same may be declared under Chapter VI of the
Act. The consequences of non-declaration may arise under the Act at
any time in the future when the information of such account comes to
the notice of the Assessing Officer.

A person inherited a house property in 2003-04 from his father who is
no more. Such property was acquired from unexplained sources of
investment. The property was sold by the person in 2011-12. Does he
need to declare such property under Chapter VI of the Act and if yes

157



Answer:

Question No.22:

Answer:

Question No.23:

then, what will be the fair market value of such property for the
purpose of declaration?

Since the property was from unexplained sources of investment the
same may be declared under Chapter VI of the Act. However, the
declaration in this case needs be made by the person who inherited
the property in the capacity of legal representative of his father. The
fair market value of the property in his case shall be higher of its cost
of acquisition and the sale price as per Rule 3(2) of the Rules.

A person acquired a house property in a foreign country during the
year 2000-01 from unexplained sources of income. The property was
sold in 2007-08 and the proceeds were deposited in a foreign bank
account. Does he need to declare both the assets under Chapter VI of
the Act and pay tax on both the assets?

The declaration may be made in respect of both the house property
and the bank account at their fair market value. The fair market value
of the house property shall be higher of its cost and the sale price, less
amount deposited in bank account. If the cost price of the house
property is higher the declarant will be required to pay tax and
penalty on (cost price - sale price) of the house. If the sale price of the
house property is higher the fair market value of the house property
shall be nil as full amount was deposited in the bank account. The fair
market value of the bank account shall be as determined under Rule
3(1)(e) and tax and penalty shall be paid on this amount. (Please also
refer to the illustration under Rule 3(3) for computation of fair market
value.)

Further, it is advisable to declare all the undisclosed foreign assets
even if the fair market value as computed in accordance with Rule 3
comes to nil. This may avoid initiation of any inquiry under the Act in
the future in case such asset comes to the notice of the Assessing
Officer.

A person is a non-resident. However, he was a resident of India
earlier and had acquired foreign assets out of income chargeable to
tax in India which was not declared in the return of income or no
return was filed in respect of that income. Can that person file a
declaration under Chapter VI of the Act?
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Answer:

Question No.24:

Answer:

Question No. 25:

Answer:

Question No. 26:

Answer:

Section 59 provides that a declaration may be made by any person of
an undisclosed foreign asset acquired from income chargeable to tax
under the Income-tax Act for any assessment year prior to assessment
year 2016-17. Since the person was a resident in the year in which he
had acquired foreign assets (which were undisclosed) out of income
chargeable to tax in India, he is eligible to file a declaration under
section 59 in respect of those assets under Chapter VI of the Act.

A person is a resident now. However, he was a non-resident earlier
when he had acquired foreign assets (which he continues to hold now)
out of income which was not chargeable to tax in India. Does the
person need to file a declaration in respect of those assets under
Chapter VI of the Act?

No. Those assets do not fall under the definition of undisclosed assets
under the Act.

If a person has 3 undisclosed foreign assets and declares only 2 of
those under Chapter VI of the Act, then will he get immunity from the
Act in respect of the 2 assets declared?

It is expected that one should declare all his undisclosed foreign
assets. However, in such a case the person will get immunity under
the provisions of the Act in respect of the two assets declared under
Chapter VI of the Act and no immunity will be available in respect of
the third asset which is not declared.

A resident earned income outside India which has been deposited in
his foreign bank account. The income was charged to tax in the
foreign country when it was earned but the same was not declared in
the return of income in India and consequently not taxed in India.
Does he need to disclose such income under Chapter VI of the Act?
Will he get credit of foreign tax paid?

Declaration under Chapter VI is to be made of an undisclosed foreign
asset. In this case, the person being a resident of India, the foreign
bank account needs to be declared under Chapter VI as it is an
undisclosed asset and acquired from income chargeable to tax in
India. The fair market value of the bank account shall be determined
as per Rule 3(1)(e). No credit of foreign taxes paid shall be allowable
in India as section 84 of the Act does not provide for application of
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Question No. 27:

Answer:

Question No. 28:

Answer:

Question No. 29:

Answer:

sections 90(1)(a)/90(1)(b)/ 90A(1)(a)/ 90A(1)(b) of the Income-tax Act
(relating to credit of foreign tax paid) to the Act. Further, section 73 of
the Act does not allow agreement with foreign country for the
purpose of granting relief in respect of tax chargeable under the Act.

Can a person declare under Chapter VI his undisclosed foreign assets
which have been acquired from money earned through corruption?

No. As per section 71(b) of the Act, Chapter VI shall not apply, inter-
alia, in relation to prosecution of any offence punishable under the
Prevention of Corruption Act, 1988. Therefore, declaration of such
asset cannot be made under Chapter VI. However, if such a
declaration is made and in an event it is found that the asset
represented money earned through corruption it would amount to
misrepresentation of facts and the declaration shall be void under
section 68 of the Act. If a declaration is held as void, the provisions of
the Act shall apply in respect of such asset as they apply in relation to
any other undisclosed foreign asset.

If a foreign asset has been acquired partly out of undisclosed income
chargeable to tax and partly out of disclosed income/exempt income
(tax paid income) then whether that foreign asset will be treated as
undisclosed? Whether declaration under Chapter VI needs to be made
in respect of such asset? If yes, what amount should be disclosed?

As per section 5 of the Act, in computing the value of an undisclosed
foreign asset any income which has been assessed to tax under the
Income-tax Act from which that asset is acquired shall be reduced
from the value of the undisclosed foreign asset. Only part of the
investment is such foreign asset is undisclosed (unexplained) hence
declaration of such foreign asset may be made under Chapter VI of
the Act. The amount of declaration shall be the fair market value of
such asset as on 1st July, 2015 as reduced by the amount computed in
accordance with section 5 of the Act.

Whether for the purpose of declaration, the undisclosed foreign asset
should be held by the declarant on the date of declaration?

No, there is no such requirement. The declaration may be made if the
foreign asset was acquired out of undisclosed income even if the same
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Question No. 30:

Answer:

Question No. 31:

Answer:

Question No. 32:

has been disposed off and is not held by the declarant on the date of
declaration.

Whether at the time of declaration under Chapter VI, will the
Principal Commissioner/Commissioner do any enquiry in respect of
the declaration made?

After the declaration is made the Principal Commissioner/
Commissioner will enquire whether any information has been
received by the competent authority in respect of the asset declared.
Apart from this no other enquiry will be conducted by him at the time
of declaration.

A person is a beneficiary in a foreign asset. Is he eligible for
declaration under section 59 of the Act?

As far as ownership is concerned, as per section 2(11) of the Act
“undisclosed asset located outside India” means an asset held by the
person in his name or in respect of which he is a beneficial owner. The
definition of “beneficial owner” and “beneficiary” is provided in
Explanation 4 and Explanation 5 to section 139(1) of the Income-tax Act,
respectively (which is at variance with the determination of beneficial
ownership provided under Rule 9(3) of the PMLA (Maintenance of
Records) Rules, 2005). Therefore, for the purpose of the Act
“beneficial owner” in respect of an asset means an individual who has
provided, directly or indirectly, consideration for the asset for the
immediate or future benefit, direct or indirect, of himself or any other
person. Further, “beneficiary” in respect of an asset means an
individual who derives benefit from the asset during the previous
year and the consideration for such asset has been provided by any
person other than such beneficiary. Therefore, as per the Act the
beneficial owner is eligible for declaration under section 59 of the Act.

There may be a case where a person is listed as a beneficiary in a
foreign asset, however, if he has provided consideration for the asset,
directly or indirectly, he will be covered under the definition of
beneficial owner for the purposes of the Act.

A person was employed in a foreign country where he acquired or

made an asset out of income earned in that country. Whether such
asset is required to be declared under Chapter VI of the Act?
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Answer: If the person, while he was a non-resident in India, acquired or made

a foreign asset out of income which is not chargeable to tax in India,
such asset shall not be an undisclosed asset under the Act.

However, if income was accrued or received in India while he was
non-resident, such income is chargeable to tax in India. If such income
was not disclosed in the return of income and the foreign asset was
acquired from such income then the asset becomes undisclosed
foreign asset and the person may declare such asset under Chapter VI
of the Act.

(//Z:{M‘}M‘/// _

(Gaurav Kanaujia)
Director to the Government of India

Copy to:-

1. PStoFM/ OSD to FM/ OSD to MoS(R).

2. PSto Secretary (Revenue).

3.  The Chairperson, Members and all other officers in CBDT of the rank of Under
Secretary and above.

4. All Pr. Chief Commissioners/ Pr. Director General of Income-tax - with a request to
circulate amongst all officers in their regions/ charges.

5. Pr. DGIT (Systems)/ Pr. DGIT (Vigilance)/ Pr. DGIT (Admn.)/ Pr. DG (NADT)/ Pr.
DGIT (L&R).

6. Media Co-ordinator and Official spokesperson of CBDT.

7.  Web manager for posting on the departmental website.
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Circular No. 15 of 2015

F. No. 142/18/2015-TPL
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
(TPL Division)
ek

Dated 34 September, 2015

Clarifications on Tax Compliance for Undisclosed Foreign Income and Assets

The Black Money (Undisclosed Foreign Income and Assets) and Imposition of

Tax Act, 2015 (hereinafter referred to as ‘the Act’) has introduced a tax compliance

provision under Chapter VI of the Act. The Black Money (Undisclosed Foreign

Income and Assets) and Imposition of Tax Rules, 2015 (hereinatter reterred to as ‘the

Rules’) have been notified. In this regard, circular No. 13 of 2015 dated 6 July, 2015
issued by the Board provided clarifications to 32 queries. Subsequently, further
queries have been received from the public about the tax compliance provisions
under Chapter VI of the Act. The Board has considered the same and the following
clarifications are issued.-

Question No.1:

Answer;

A person, while being a non-resident, earned foreign income, not
chargeable to tax in India, (exempt income) which was
deposited in a foreign bank account. The person became resident
in India in FY. 2013-14 and since then only interest is being

credited to the account. Such income including interest income
ltas not been offered to tax in India. In such case what should be
the disclosure under the tax compliance?

As stated the person was non-resident for the yvear F.Y. 2012-13
and earlier years, and the foreign income for such years was not
chargeable to tax in India. For the F.Y. 2013-14 and subsequent
vears, while he is resident in India, the person’s global income is
taxable in India. Accordingly, the declaration of foreign bank
account in this case, which has been made partially out of
undisclosed income chargeable to tax, may be made. In this case,
the wvalue of undisclosed foreign bank account shall be
computed as per rule 3(1)(e) of the Rules and a deduction as per
section 5 of the Act shall be allowable. Therefore, the value of
such account shall be the sum of all credits in the bank account
as reduced by income not chargeable to tax in India (exempt
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Question No.2:

Answer;

Question No.3:

income), which has been credited into such account. In this case,
exempt income would be the foreign income deposited in the
bank account upto the F.Y. 2012-13. Therefore, in effect the value
of bank account in this case would be the sum of interest credits
into the account since (11.04.2013.

A person was a non-resident from FY. 1996-97 to 2010-11 during
which he was employed in a foreign country. The person
received salary which was taxable in the foreign country and
credited into a foreign bank account. The person also received
contributions to his pension account from his employer. The
person became a resident in India in F.Y, 2011-12. Whether the
person is required to declare his pension account under the tax
compliance?

As stated, the salary and pension received before F.Y. 2011-12
was not chargeable to tax in India. However, on or after
01.04.2011 when the person became resident in India any
accretion to the pension account (in the form of interest,
dividend, capital gain or any other sum) is chargeable to tax in
India. Therefore, declaration of such account may be made
under Chapter VI of the Act. The value of such account shall be
the accretions to the account since (01.04.2011.

Further, the details of such account are required to be reported
in Schedule FA of the return of income and from assessment

year 2016-17 onwards non-declaration of such account may
attract penalty under the Act.

A person was employed in a foreign country during the EY.
1996-97 to 2010-11 in which he received salary which was
taxable in the foreign country. From F.Y. 2011-12 onwards he is
receiving pension from his ex-employer. The person became a
resident in India from EY. 2014-15 onwards. The salary and
pension was deposited in his foreign bank account. Due taxes
have been deducted on the salary and pension by the ex-
employer in the foreign country. No taxes have been paid in
India on pension received. Whether the person is required to
disclose such bank account and if yes, what should be its
valuation?

Page 2of 13
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Answer:

Question No.4:

Answer:

As stated the person was non-resident upto the F.Y. 2013-14 and
the salary and pension received for services rendered outside
India was not chargeable to tax in India. However, from E.Y.
2014-15 onwards, the pension received is chargeable to tax in
India. In this case, the person may declare his foreign bank
account under Chapter VI of the Act. The valuation for the
purpose of declaration shall be the sum of credits into the
account from 01.04.2014 onwards. The person is not entitled for
any credit of taxes paid, if any, in the foreign country,

A private trust was created outside India by a settlor out of
undisclosed income chargeable to tax in India. The trust has set
up a company holding 100% shares. What are the options for
declaration under Chapter VI of the Act in such case?

In this case, the settlor is the beneficial owner of the assets held
under the trust. Therefore, declaration under Chapter VI of the
Act may be made by such settlor in the capacity of a beneficial
owner in respect of the assets of the trust. Alternatively, the
trustee of the trust holding assets on behalf of beneficiaries may
make the declaration of the assets of the trust in the capacity of a
representative assessee. The trustee is eligible for declaration
even where he is a non-resident. In respect of the assets declared
under Chapter VI of the Act, immunity shall be available to the
settlor, trustee and the beneficiary.

Further, where the settlor of the trust has passed away, the
beneficiary of the trust may make a declaration in respect of his
share in the assets of the trust. In case the beneficiary is a minor,
his guardian may file the declaration on behalf of the minor.

The assets of the trust shall be valued as per the Rule 3(1)(g) as
in the case of AOP. In this case first the valuation of shares of the
company is to be made as per rule 3(1)(c) and then the value of
net assets of the trust shall be determined.

Where the assets of the trust have been declared under Chapter
VI of the Act and tax alongwith penalty has been paid, the value
of the asset so declared shall not be chargeable to tax in the
event of distribution of such assets to the beneficiaries,
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Question No.5:

Answer:

Question No.b:

Answer:

A person has a foreign bank account since year 2000 made out of
undisclosed income chargeable to tax in India. However, he does
not have the bank statement prior to year 2011. The bank has
also not provided the bank statement to him despite all
attempts made by him. In such case how will the value of the
account be computed for the purpose of declaration under
Chapter VI of the Act?

For the purpose of declaration under Chapter VI of the Act, the
person may compute the value of the bank account for which
the statement is available as per rule 3 of the Rules. For the
period prior to year 2011 for which the statement is not
available, the person may compute the value for such period on
best estimate basis. However, he has to furnish a certificate of
the bank or any other evidence to the effect that the details are
not available with or obtainable from the bank. Further, in such
case, later if it is found that the value of the bank account is
different from what has been declared, the immunity under the
Act shall be available only upto the extent of declaration made
under Chapter VI of the Act. Moreover, any excess payment of
tax under the declaration on the basis of determination of the
value of asset on a higher side shall not be refundable.

It may also be mentioned that in an event it is found that the
person has filed a declaration of a foreign bank account on an
estimate basis despite the fact that he had a bank statement and
the value of such declaration is lower than the value as per the
bank account, it will amount to misrepresentation of facts under
section 68 of the Act and such declaration shall be void.

A person was a resident in India as well as a foreign country in
EFY. 2011-12. However, after applying the provisions of the

Double Taxation Avoidance Agreement (DTAA) under the tie
breaker rules the person became resident of the foreign country.
Whether such person needs to file a declaration under Chapter
VI of the Act in respect of assets acquired/ made out of foreign
income earned during F.Y. 2011-12 in which he was non-resident
in India as per the DTAA?

As per section 39 of the Act, a declaration may be made in
respect of any undisclosed asset located outside India and
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Question No.7:

Answer:

acquired from income chargeable to tax under the Income-tax
Act for any assessment year prior to assessment vear beginning
on 01.04.2016. In this case, since the foreign income of F.Y. 2011-
12 was not chargeable to tax in India under the Income-tax Act
as the assessee was a non-resident as per DTAA, the same is not
required to be declared under Chapter VI of the Act.

A person has a foreign bank account made out of undisclosed
income chargeable to tax in India. Over a past several years, the
person invested in securities which were funded from such
account. Some of the securities were sold and the proceeds were
deposited into the same account., Some expenditure has also
been made from the bank account. What would be the
declaration in such case under Chapter VI of the Act?

In this case, the valuation of bank account (BA1l) and securities
(say, S1, S2 etc.) is to be made separately and it is to be
computed as per rule 3(1)(e), 3(2) and 3(3) of the Rules. The
valuation of the assets in such case will be as per the illustration
below .-

_ BankStatementofBA1 ~~~~ USD
Debit Credit Balance
By clearing/ transfer 10,000
10,000
To clearing/ transter 4000 6000
(purchase of 1000 shares of 51)
To clearing/ transfer 5000 1000
(purchase of 300 bonds of 52)
By clearing/ transter 3500
2500
(sale of 500 shares of 51)
To clearing/ transfer 3000 500
(purchase of 100 shares of 53)
By clearing/ transter 50 550
(interestonbonds) |
By clearing/ transfer 7550
7000
(sale of 500 bonds of 52)
To clearing/ transter 4000 3550
(purchase of 400 shares of 54)
By clearing/ transfer 6550
3000
(sale of 400 shares of 54)
To credit card 1000 5550
{payment of credit card bill)
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To clearing/ transfer 500 5000
(purchase from store) 1.
To clearing/ transfer 1500 3500
(transfer to other bank account
BA2)
To Bank Charges 10 3490

Valuation of assets for the purpose of declaration shall be as

follows.-

Value of 500 shares of 51
sold

Value of 5300 shares of 51
held as on wvaluaton
date

Value of 500 bonds of S2
sold

Value of 100 shares of S3
held as on wvaluation
date

Value of 400 shares of 54
sold

Value™ of bank account
(BAT)

(higher of 2000 and 2500) - 2500
[amount deposited in the bank
account; refer rule 3(3)] = Nil

Fair market value of 500 shares ot
51 as on valuation
01.07.2015

date i.e.

(Higher of 5000 and 7000) - 7000
[amount deposited in bank
account; refer rule 3(3)] = Nil

Fair market value of 100 shares of
S3 as on valuation date
01.07.2015

ie.

(Higher of 4000 and 3000) - 3000

[amount deposited in bank account (new
asset); refer rule 3(3)] = 1000

{10000 + 2500 + 30 + 7000 + 3000}
- {4000 + 3000 + 3000 + 4000}
[acquisition of new asset; refer rule 3(3)]
- 1500* [transferred to another bank
account BA2 (new asset); refer rule 3(3)]

= 5050

AThe reduction from the gross deposits in the bank account is
available in respect of those withdrawals which have been made
for acquisition of a new asset or deposit in another bank account
as that new asset/bank account is being separately declared

under Chapter VI of the Act.
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Question No.8:

Answer;

Question No.9:

Answer:

*The amount of 1500 USD transferred to bank account (BA2)
shall be considered (while adding credits) in the valuation of
BA2.

A person holds an undisclosed brokerage account in a foreign
country which holds within itself shares, mutual funds as well
as cash. The shares and mutual funds in the brokerage account
have had multiple trades over a period of time. Further,
dividend and interest has been credited to the account. Whether
the brokerage account can be declared as one assel under
Chapter VI of the Act or separate disclosure in respect of shares,
mutual funds and cash is required to be made?

The rules read with the Act provides for different computational
mechanism for valuing shares, mutual funds and cash holding
in a bank account. Therefore, a composite valuation of
brokerage account cannot be made and separate valuation of
shares, mutual funds and cash holding is required to be made.
Further, the declaration shall consist of different assets with
different valuations. The valuation of such assets shall be similar
to what has been explained in answer to Question No. 7.

A person has declared an undisclosed foreign bank account after
computing its value as per the Rules. At the time of declaration,

will the declarant be expected to explain the basis of working of
the value of the account or required to explain the details of
entries in the account?

While filing the declaration in respect of a bank account, the
declarant is expected to provide a broad computation where the
value of the account is different from the sum of all credits in the
account. For example - if the person has purchased 50 shares
over past several years out of funds in the account which is
represented by debits to the account, the person is expected to
provide a computation in the declaration showing the amount
of reduction in respect ot cost of such 50 shares from the value
of account as per rule 3(3) of the Rules as mentioned in Form 6.
Further, he has to compute the value of shares. Apart from this,
the declarant will not be required to explain the details of entries
in the account at the time of declaration.
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Question No.10:

Answer:

Question No.11:

Answer:

Question No.12:

Answer:

A resident has an immovable property in a foreign country out
of which rental income is received. As per the DTAA, the
taxation right on such rental income is exclusively with such
foreign country in which the property is situated. The rentals
were deposited in an undisclosed foreign bank account. For the
purpose of declaration under Chapter VI of the Act, will the
value of the bank account include such rental income deposited
in the account?

If the DTAA entered with any country provides that the rental
income ‘shall’ be taxed only in the country in which the
property is situated, then the taxation right in this respect will
exclusively be with that country. In such case where property is
outside India, the rental income is not chargeable to tax in India
as per the Income-tax Act read with DTAA. Thus while working,
the value of undisclosed foreign bank account the deduction of
rental income (in this case it is exempt income) will be made
from the value of foreign bank account computed as per rule 3
of the Rules.

A person has an undisclosed property situated outside India in
the name of his spouse. The funds for acquisition of the property
were provided by such person. In this case, whether the person
can make a declaration under Chapter VI of the Act in his own
name?

In this case, the person is treated as a beneficial owner of the
property and he may file a declaration of the undisclosed asset
in his name, being a beneticial owner. The immunity in respect
of the asset declared shall be available to both the person and his
spouse.

Where a partner of partnership firm files a declaration in
respect of undisclosed foreign assets held by the firm, then

whether immunity would be available to partners of the firm?

Yes, the partners of the partnership firm shall not be liable for
any offence under the Income-tax Act, Wealth-tax Act, FEMA,
Companies Act and the Customs Act in respect of the
declaration made in the name of the partnership firm.
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Question No.13:

Answer:

Question No.14:

Answer:

Question No.15:

Answer:

An undisclosed foreign asset was acquired in FY. 2012-13
relating to A.Y. 2013-14. The assessment order for A.Y., 2013-14
has been passed on 10" August, 2015 in which such undisclosed
foreign asset was not examined and consequently went untaxed.
Can a declaration of such asset be made under Chapter VI of the
Act?

Yes, declaration of such undisclosed foreign asset can be made
under the Chapter VI of the Act.

Will the declarations made under Chapter VI of the Act be kept
confidential?

The Act incorporates the provisions ot section 138 of the
Income-tax Act relating to disclosure of information in respect of
assessees. Therefore, the information in respect ot declaration
made is confidential as in the case of return of income filed by

dAS5E558E5.

A person received salary in a foreign country from his employer
who is a resident in India. The salary was deposited in a foreign
bank account and was chargeable to tax in India. If a
declaration of the foreign bank account is made by the person,
which includes salary deposited in the account, will the
employer be liable for consequences under the Income-tax Act
for non-deduction of tax at source on the salary paid by the
employee?

Where the employee has declared an undisclosed asset made
out of income received from his employer, the employer shall
not be deemed to be an assessee in default under section 201(1)
of the Income-tax Act for non-deduction of TDS on such income.
However, the employer shall be liable for other consequences
under the provisions of the Income-tax Act, such as payment of
interest under the provisions of section 201(1A) of the Income-
tax Act from the date on which the tax was deductible on such
income upto the date of payvment of tax by the declarant. Penalty
under section 271C of the Income-tax Act will also be attracted
unless he proves that there was a reasonable cause for such
failure as per the provisions of section 273B of that Act.
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Question No.16:

Answer:

Question No.17:

Answer:

Question No.18:

A person (say, A) has an undisclosed foreign bank account made
out of income chargeable to tax in India. From such account he
has transferred money to his spouse’s/child’s (say, B) account
from time to time. There are no independent credits into the
spouse’s account except for such transfers. Whether in this case
both the person and the spouse need to declare the undisclosed
foreign bank account under Chapter VI of the Act?

In a case where there is only transfer of money from the account
of the individual to his spouse or child and there are no
independent credits in the account of the spouse or child and
the individual has declared the undisclosed toreign bank
account under Chapter VI of the Act, the spouse and the child
are not required to make any separate declaration in respect of
the account in their names, However, if the transfer of money is
made as a consideration for supply of goods, services etc. and
tax has not been paid on such income by the spouse/child, the
bank account with such balance needs to be declared by the
ﬁpnusf:f:hi}d. Besides, anv accretion to the account of the
spouse/child in the nature of interest etc. mav also be required
to be declared by the spouse/child.

In respect of undisclosed foreign asset declared under Chapter
VI of the Act, is it mandatory to include such asset in the books
of account of the person?

It is expected/ required that the declarant will show the asset so
declared in his books of accounts and if he is not required to
maintain books of account, he shall maintain the record of such
asset. Further, if he continues to hold such asset he shall be
required to report such asset in schedule FA of the return of
income,

As per rule 3(1)(e), for the purpose of valuation of bank account,
any deposit made from the proceeds of any withdrawal from the
account shall not be taken into consideration while computing
the value of the account. Does this mean that only redeposit of
cash withdrawn is covered for this purpose or it would cover
withdrawal used for funding cost of investment where proceeds
are subsequently deposited on sale of investments?

Pa g 10 of 15

172



Answer:

Question No.19:

Answer:

Question No.20:

Answer:

Question No.21:

Answer:

Question No.22:

The proviso to rule 3(1)(e) in respect of valuation of bank
account covers only amount withdrawn in cash and redeposited
into the same bank account. In case amount is transterred from
first bank account and deposited into second bank account then
provisions of rule 3(3) shall apply and the value of first bank
account shall be reduced by the amount deposited in the second
bank account and the value of second bank account shall be in
accordance with rule 3(1)(e).

Is it necessary to file a valuation report of an undisclosed
foreign asset along with the declaration under Chapter VI of the
Act?

It is not mandatory to file the valuation report of the
undisclosed foreign asset along with the declaration. However,
the declarant should have either the valuation report or any
other document for arriving at the value of the asset. While e-
tiling the declaration on the departmental website a facility for
uploading the documents is available.

If a query has been sent by the competent authority in respect of
a foreign asset of a person to a Government of any country or
territory outside India but no information has been recetved
upto 30.06.2015 can such asset be declared under Chapter VI of
the Act?

Such asset shall not be hit by section 71(d)(iii) of the Act and can
be declared if other provisions contained in section 71 are not
applicable.

What shall be the exchange rate for the purpose of conversion of
foreign currency into Indian currency?

As per rule 3(4) of the Rules, the value of the undisclosed
foreign asset may be determined in the foreign currency in
accordance with rule 3 ot the Rules and the same is to be

converted into Indian currency as per the reference rate of RBI
for 01.07.2015.

A person maintains an e-wallet/virtual card account online on
a website hosted in a foreign country which was initially
funded by income chargeable to tax in India on which tax has

Page 11 0f 15

173



Answer;

Question No.23:

Answer:

Question No. 24

Answer;

not been paid. The person plays online games/ poker through the
funds lying in the e-wallet/virtual card and has earned some
money which was credited to the e-wallet/virtual card account.
Can a declaration be made in respect of e-wallet/virtual card? If
yes, what shall be the valuation of the e-wallet/virtual card?

The e-wallet/virtual card account is similar to a bank account
where inward and outward cash movement takes place from the
account. Therefore, the valuation and declaration of an e-wallet
account may be made as in the case of a bank account.

Where a public limited company makes a disclosure under
Chapter VI of the Act then whether the Directors of the
company be granted immunity against prosecution launched by

shareholders under the SEBI Acl/ Regulations or Indian Penal
Code (IPC)?

The Act does not provide immunity against offence punishable
under the SEBI Act/Regulations or under IPC.

A person acquired an immovable property in a foreign
country for USD 50,000 out of which investment of USD 10,000
was made out of his own undisclosed income chargeable to tax
in India and balance USD 40,000 was made out of loan
acquired from a bank. The fair market value of the property as
on 01-07-2015 is USD 100,000. Whether the property can be
declared under Chapter VI of the Act and if yes, what would
be the value of declaration in such case?

The property was partially acquired from undisclosed income
and partially from amount not chargeable to tax. The property
can be declared under Chapter VI of the Act and in such case
while computing the value of the undisclosed asset, deduction
as per section 5(2) of the Act in respect of income not chargeable
to tax shall be available from the fair market value of the
property. The value of such immovable property shall be,-

FMV as on 01-07-15: USD 100,000
Deduction under
section 3(2): USD(100,000 x 40,000)=USD 80,000

50,000
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Question No. 25:

Answer:

Question No.26:

Answer:

Value of the undisclosed
asset to be declared

under Chapter VI : USD (100,000 -80,000) = USD 20,000

Since the declaration is in respect of 20% of the value of the
property, the declarant shall be issued an acknowledgement in
Form 7 only in respect of such portion of the immovable
property.

Further, in such case it may be ensured that the mortgage
payments to the bank have not been/are not being paid out of
undisclosed income chargeable to tax in India. However, it the
mortgage payments are made out of a foreign bank account
made out of undisclosed income chargeable to tax in India then
such account is also required to be declared under Chapter VI of
the Act.

A person has an undisclosed foreign asset, being a bank
account in joint names, say A and B. Should the disclosure of
such account is to be made by both A and B or anyone can
make the declaration?

Where the funds in the bank account have been contributed
only by A the disclosure is to be made by A. However, where
the funds have been contributed by both A and B
independently, the declaration is to be made by both A and B in
respect of the funds contributed by them into the bank account.

As per answer to question no. 23 of Circular No. 13 dated 06-
07-2015, a person being a non-resident can file a declaration
under Chapter VI of the Act in respect of asset acquired out of
income chargeable to tax earned when he was resident in
India in the past. However, para 3 of the Explanatory Circular
No. 12 dated 02-07-2015 states that a declaration may be filed
by a person, being a resident in India. Are these positions
contradictory?

Para 3 of the Explanatory Circular No. 12 dated 02-07-2015
provides that a resident may file a declaration under Chapter VI
of the Act. It does not say that a non-resident who was earlier
resident in India cannot tile a declaration in respect of asset
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Question No.27:

Answer;

acquired out of income chargeable to tax in India earned when
he was a resident. Answer to question no. 23 of Circular No. 13
dated 06-07-2015 savs that a person may make a declaration
under section 59 of the Act in respect of an undisclosed foreign
asset acquired by him in the vear in which he was resident in
India. Thus a specific situation has been dealt in answer to
question no. 23 of Circular No. 13 dated 06-07-2015 which
answers the query clearly.

A person acquired an immovable house property in the year
2012-13 located outside India out of undisclosed income
chargeable to tax in India. A notice under section 143(2) for
assessment year 2013-14 (relevant to previous year 2012-13) has
been issued prior to 30-06-2015 and the assessment proceeding
is pending before the assessing officer. As clarified in
Question No. 8 of Circular dated 06-07-15 the assessee is not
eligible for declaration under Chapter VI of the Act in respect
of this asset, however, he shall inform the assessing officer
about the acquisition of such asset in the assessment
proceedings and the same shall be assessable under the
provisions of the Income-tax Act. Whether the provisions of
section 72(c) of the Act will apply in this case and the
Assessing Officer may proceed to assess the undisclosed asset
under the Act?

Section 72(c) is applicable where any undisclosed foreign asset
has been acquired prior to commencement of the Act and no
declaration in respect of such asset has been made. In such case
the same shall be assessable under the Act. In the present case
since scrutiny proceedings under the Income-tax Act are
pending, the person is not eligible to declare such asset under
Chapter VI of the Act. Therefore, it is hereby clarified that where
the undisclosed foreign asset has been acquired during the
previous vear for which scrutiny assessment proceedings are
pending as on 30-06-2015 and the assessing officer has been
informed during the assessment proceedings about the
investment made in such undisclosed foreign asset, the same
shall be assessable under the provisions of the Income-tax Act.
However, where the assessing officer has not been informed in
the pending scrutiny assessment proceedings under the Income-
tax Act about such undisclosed foreign asset and it is not
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assessed under that Act, the same shall be liable for assessment
under the provisions of the new Act when it comes to the notice

of the Assessing Otficer. )
VIR T, St
&.Wb%?q\ S

(R, Lakshminarayanan)
Under Secretary to the Government of India

Copy to:-

1.  PStoFM/ OSD to FM/ OSD to MoS(R).

2.  PStoSecretary (Revenue).

3.  The Chairperson, Members and all other officers in CBDT of the rank of Under
Secretary and above.

4. All Pr. Chief Commissioners/ Pr. Director General of Income-tax - with a

request to circulate amongst all officers in their regions/ charges.

Pr. DGIT (Systems)/ Pr. DGIT (Vigilance)/ Pr. DGIT (Admn.)/ Pr. DG

(NADT)/ Pr. DGIT (L&R).

6.  Media Co-ordinator and Official spokesperson of CBDT.

7. Web manager for posting on the departmental website.
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